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CORREO CERTIFICADO

Radicacion :00030855 00000007 Fecha: 29/07/2005 8:18:11
Tramite :2 PATENTES DE INVENCION

Evento :1 REGISTRO/DEPOSITO/CONCESION/DEPQOSITO
Bogota, D.C. Actuacién :432 COMUNICACION ACTO ADMINISTRATIVO
Solicitante :CASTRO DUQUE RAMIRO Folios:1

Sefior (a) (es)

CASTRO DUQUE RAMIRO

CRA 7 NO. 16 - 56 PISO 9
BOGOTA D.C.

REF: RESOLUCION No: 17967
FECHA No. 27/07/2005
EXPEDIENTE No. 0 30855

Tramite :2 PATENTES DE INVENCION
Evento :1 REGISTRO/DEPOSITO/CONCESION/DEPOSITO
Actuacidn :432 COMUNICACION ACTO ADMINISTRATIVO

Estimado Doctor (a)

Comedidamente le solicito presentarse a este Despacho ubicado en la
Carrera 13 No. 27 - 00 Piso Quinto (5), de la ciudad de Bogota D.C.,
dentro del término de cinco (5) dias habiles contados a partir del
envio de la presente citacidén, en horario de 8:30 a.m. a 5:00 p.m.
jornada continua, con el fin de notificarle personalmente el
contenido de la resolucidén de la referencia proferida dentro del
expediente tramitado con el nimero de radicacidn citado en el asunto.

De no hacerse presente en el término indicado anteriormente, 1la
providencia en mencidn se notificard por edicto, el cual se fijara
por el término de diez (10) dias en el Centro de Documentacidn e
Informacién. Para su comodidad el texto completo de la resolucidn se
encontrard disponible en la pagina web de 1la Entidad, desde el dia
h&bil siguiente al que se desfije el edicto.

La consulta del listado notificacién y del acto administrativo puede
ser realizada desde un computador con acceso a Internet, en la
pdgina web www.sic.gov.co, con el nimero de resolucidn a través de
la opcidn servicios en linea - caracter general - consulta actos
administrativos.

Secretaria General
SUPERINTENDENCIA DE INDUSTRIA Y COMERCIO
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Industria y Comercio

REPUBLICA DE COLOMBIA SUPERINTENDENCIA
SUPERINTENDENCIA DE INDUSTRIA Y COMERCIO

resoLudion - 17967

Por la cual se niega una patente de invencién

Rad. N° 00-30855

EL SUPERINTENDENTE DE INDUSTRIA'Y COMERCIO
en ejercicio de sus facultades legales, en especial de las que se confirieron en el articulo
4, numeral 5 del decreto 2153 de 1992, y

CONSIDERANDO:

PRIMERO: Que mediante escrito radicado en esta Superintendencia el 28 de abril del 2000,
bajo el numero 00030855, se presentd ia solicitud de patente para la invencién denominada:
“METODO PARA PREPARAR CARGAS PRE-REACCIONADAS DE MATERIAS PRIMAS

PARA LA PRODUCCION DE FORMULAS DE VIDRIQO”., contenida en el expediente de la
referencia.

SEGUNDO: Que efectuado el examen de forma en cuanto a los requisitos que debe llenar fa
solicitud y cumplidas las exigencias legales, se ordend publicar el extracto sin que se
hubieran presentado oposiciones por parte de terceros.

TERCERO: Que el articulo 45 de la Decision 486 de la Comision de la Comunidad Andina
establece que: “Si la oficina nacional competente encontrara que la invencién no es
patentable o que no cumple con alguno de los requisitos establecidos en esta Decisién para
la concesidn de la patente, lo notificara al solicitante. Este debera responder a la notificacion
dentro del plazo de sesenta dias contados a partir de la fecha de la notificacion. Este plazo
podra ser prorrogado por una sola vez por un periodo de treinta dias adicionales... si el
solicitante no respondiera a la notificacion dentro del plazo sefalado, o si a pesar de la

respuesta subsistieran los impedimentos para la concesion, la oficina nacional competente
denegara la patente”.

CUARTO: Que realizado el examen de fondo, se requirié al solicitante en los términos del
articulo 45 de la Decision 486 de la Comision de la Comunidad Andina, para que presentara
respuesta a las observaciones de caracter técnico visibles a folios 155 a 170 del cuademo
administrativo, relacionadas con la patentabilidad o cumplimiento de los requisitos
establecidos por esta Decision para la concesion de la patente. Frente a dicho requerimiento
no hubo pronunciamiento alguno por parte del mismo, motivo por el cual es procedente

negar el privilegio de patente solicitado con fundamento en lo dispuesto en el articulo 45 de
la Decision 486.

RESUELVE:

ARTICULO PRIMERO: Negar el privilegio de patente de invencion para la solicitud
correspondiente a “METODO PARA PREPARAR CARGAS PRE-REACCIONADAS DE
MATERIAS PRIMAS PARA LA PRODUCCION DE FORMULAS DE VIDRIO".

Sede Centro: Carrera 13 No. 27-00 Pisos 2,5, 7y 10
Sede CAN: Tr. 40A No. 38-50 Conmutador: 3820840
Fax: 382 26 95. Linea 9800-910 165
Web: www.sic.gov.co e-mail: info@sic.gov.co
Bogota D.C. - Colombia
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=  EPA/EPO/OEB Europaisches European Office européen
) D-80288 Mdnchen Patentamt Patent Office des brevets
0 @ +49 B9 2299-0
TX 623656 epmu d
FAX +49 B9 2399-4465 ireklion 2 Directorate Genera{ 2 Direction Générale 2
il Talaphona Numbers:
Ricker, Mathias, Dr.Dipl.-Chem. Primary Examiner 40 89 2399-8002
Bardehle-Pagenberg-Dost-Altanburg- (substanliva examination)
Geissler & Partner,
Patent- und Rechtsanwalte, Fotmalities Officer / Asslstant  ~49 89 2399-7649
Postfach 86 08 20 (Formalities anc alher matiers)
81633 Minchen
ALLEMAGNE
Apphcaticn Na. Rel. Data
00529 948.2-2111 V36803PCEPRI/bp 24.06.2002
Applicant
Vitro Corporativo, S.A. dg C.V.

Communication pursuant to Ariicle 96(2) EPC

The examination of the above-identified appiication has revealed that it does not meet the requirements of the
European Patemt Convention for the reasons enclosed herewith. If the deficiencies indicated are roi rectified
the application may be refused pursuant to Article 97(1t EPG.

You are invited to file your observations and insofar as the deficiencies are such as to be reclifiable, to correct
the indicated deficiencies within a period

of 4 months

from the notification of this communication, this period being computed in accordance with Rules 78(2) and
83(2) and (4) EPC.

Amendmenis io the description, claims and drawings are to be filed where appropriate within the said period
in three coples on separate sheets (Rule 36(1) EPC).

Failure to comply with this invitation in due time will result in the application being d d to be
withdrawn (Article 96(3) EPC).

BESANA S
Primary Examiner
for the Examining Division

Enclosure(s): 1 page/s reasons (Form 2906)

Registered Letter
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Bescheid/Protokoll (Aniage) Communlication/Minutes {Annex) Notification/Procés-verbal {Annexe)
0 Dat Blatt Anmelde-N “
.) Dac  24.06.2002 Shost 1 Aepieaino: 00 929 946.2
Date Feuile Demande n®
The examination is being carried out on the following application documents:
Text for the Contracting States:
ATBE CHLICYDEDKESFIFRCBGR IE ITLUMC NLPT SE
Description, pages: »
1-11 as originally filed
Claims, No.:
1-13 as originally filed

Drawings, sheets:

1/8-8/8 as originaily filed

1. With the request for entering the regional phase the appficant filed a set of
description pages, drawings and claims.
However, in this new set of application documents page 2 is missing and page 4
is printed twice.
The examination is performed using the set of description pages, drawings and
claims on which the preliminary examination report is based, since the last set of
application documents does not contain amendments.

2. Aninternational preliminary examination report has already been drawn up for the

present application in accordance with the PCT. The deficiencies mentioned in
that report give rise to objections under the corresponding provisions of the EPC.

EPO Fourm 2306 1.21CSX




PATENT COOPERATION TREATY

PCT

INTERNATIONAL PRELIMINARY EXAMINATION REPORT

(PCT Article 36 and Rule 70)

Applicant's or agert's file reference

See Notilication of Transmittal of Intematicnal
FOR FURTHER ACTION  Fretiminary Examination Report (Form PCT/IPEA/416)

02/167
| ematonal application No, Intemational filing date (day/month/year) Pricrity date (daysmonitvyear)
PCT/MX00/00021 03/05/2000 03/05/1999
International Patent Classification (IPC) or national ciassification and IPC
C03C1/00
Applicant

VITRO CORPORATIVO, S.A DEC.V.

1.

This international prefiminary examination report has been prepared by this international Preliminary Examining Authority

and is transmitted to the applicant according to Article 36.

This REPORT consists of a fotal of 7 sheets, including this cover sheet.

3 This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have
besn amended and are the basis lor this report and/or sneets contalning rectifications made bafore this Authority
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT),

These annexes consist of a total of sheets.

This reporl contains indications relating to the following tems:

Non-establishment of opinion with regard to novelly, inventive step and industria! applicabiiity

Reasoned statement under Articie 35(2) with regard to novelty, inventive step or industrlat applicability;
chations and explanations suporting auch statement

Carlain defects in the Internationai application

| B Basis of the report

W O Priority

w0

v O Lack of unity of lnvention

v K

Vi O Certain documents cited
vi O
vin ®

Cettain observations on the international application

Date of submission of the demand

Dats of cormplstion of this report

30/10/2000 30.07.2001
Name and malling address of the intemational Authorizad officer
preliminary examining authority:
— s\ European Patent Office

Besana, S

Q D-80208 Munich
S Tel. +49 89 2399 - 0 Tx: 523656 epmu d

Fax: +49 89 2399 - 4465

Telgphone No. +49 89 2399 8002

Form PCTAPEA/409 (cover sheet) {January 1994)
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INTERNATIONAL PRELIMINARY
EXAMINATION REPORT International applicatlon No. PCT/MX00/00021

n

W

1.

4,

Basis of the report

With regard to the elements of the international appiication (Repfacement sheets which have been furnished to
the receiving Office in response 10 an invilation under Article 14 are referred to in this report as “originally filed”
and are not annexed fo this report since they do not contain amendments (Rules 70,16 and 70.17)).
Description, pages:

1-11 as originally filed
Claims, No.:
113 =& originally filed

Drawings, sheets:

1/8-8/8 as originally filed

. With regard to the languege, all the elements marked above were available or furnished to this Authority in the

language in which the international application was filed, uniess otherwise indicated under thls item.

These elements were available or furnished to this Authority in the following language: , which is:

O the languagse of a transtation furnished for the purposes of the international search (under Rule 23.1(b)).
£ the language of publicatlon of the international application (under Rule 48.3(b)).
=}

the language of a translation fumished for the purposes of international preliminary examination (under Rule
55.2 and/or 55.3).

. With ragard ta any nucleotide and/or amina acid sequence disclosed in the intamational application, the

international preliminary examination was carried out on the basis of the sequence fisting:

contained in the international application in written form.

filed together with the international application in computer readable form.
furnished subseguently to this Authority in written form.

furnished subsequantly to this Authority in computer readable form.

The statement that the subsequently fumished written sequence listing does not go beyond the disclosure in
the inlemational application as filed has been furnished.

0o Dooon

The staternent that the information recorded in computer readable form Is identical to the wrilten sequence
listing has been furnished.

The amendments have rasuited in the cancellation of:

O the description, pages:
O the claims, Nos.:

Form PCTAPEA/409 (Boxes I-VIN, Sheel 1) (July 1998)
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/ .10t been made, since they have baen

e , refsrred to under item 1 and annexsd to this

e
<} with regard to novelty, inventive step or industrial applicability;
P yd g such statement
e
S
~
// Yes: Claims 2-13
~ No Claims 1

\ ; Yes: Claims

No: Claims 1-13

indusi. . applicability {lA}) Yes: GClaims 1-13
No:  Claims

2. Citations and explanations
see separate sheet

VHii. Certain observations on the Intermational application

The following observations on the clarity of the claims, description, and drawings or on the question whether the
claims are fully supported by the description, are made:
see separate sheet

Farm PCTAPEA/03 (Boxes 1-VIll, Sheet 2) (luly 1988)




INTERNATIONAL PRELIMINARY Intermational epplication No. PCT/IMX00/00021
EXAMINATION REPORT - SEPARATE SHEET

Reltem V

Reasoned statement under Article 35(2) with regard to novelty, inventive step or
industrial applicability; citations and explanations supporting such statement

1.  Reference is made to the following documents:

D1: EP-A-Q 355 618 (PPG INDUSTRIES INC) 28 Febrero 1990 (1990-02-28)
D2: US-A-3082 102 (COLE H ET AL) 19 Marzo 1963 {1963-03-19)

2. Notwithstanding the lack of clarity mentioned in Section Viil befow, the present
application does not meet the requirements of Article 33(1}{2) PCT, because the
subject-matter of claim 1 is not new,

2.2 Forthe purpose of examination, claim 1 is interpreted as foflows:
A method comprising mixing stoichiometric amaunts of substances, comprising in
their chemical formula silica-Na, silica-Na-Ca, sifica-Na-Mg, silica-Ca-Mg or silica-
Na-Ca-Mg, to obtain the desired glass.
The mixturs has a reaction temperature which does not torm a fiquid phase and a
CO,-release temperature below said reaction temperature.

2.3 D1 (cf. col.11.35-41; col.2 1.7-28; col.4 1.7-27) discloses a method for preparing
pre-reacted batches of raw materials for the production of glass. The method
comprises mixing sand, limestone and dolomite and heating the mixture at 1100-
1300°C to calcine the carbonates. At the calcination temperature the mixture does
not form a liquid phase.

Hence, D1 is novelty destroying for the subject-matter of claim 1.

2.4 D2 (cf. col.1 1.61-col.2 1.5; cal.2 1.17-18,25-28,38-43; claim 1) describes a process
for preparing glass batches comprising mixing the starting materials, 8.g. Na,CQ,
and silica, and treating the mixture at a temperature that allows release of CO,
without the formation of a liquid phase.

Therefore, the subject-matter of claim 1 is not novel over the teaching of D2,

3. Dependent claims 2-13 do not contain any features which, in combination with the

features of claim 1 to which they refer, mest the requirements of the PCT in
respect of inventive step, in that it would be obvious for the person skilled in the

Form PCT/3eparate Shestia0a (Sheet 1) (EFO-Apdl 1997)
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INTERNATIONAL PRELIMINARY international application No. PCT/MX00/00021
EXAMINATION REPORT - SEPARATE SHEET

1.2

art to apply the method of D1 or D2 using as starting materials either natural or
synthetic substances, pattially treated minerals or intermediate products from
treated minerals in order to obtain the desired glass.

Moreover, the skilled person would regard the production of known soda-lime-
magnesia glasses with the method disclosed in D1 or D2 as a normal procedure.
Hence, since the applicant has shown no surprising technical effect for the
additional features of claims 2-13, an inventive step is not acknowledged for the
subject-matter of these claims.

Be ltem VIt
Certain observations on the international application
Following abjections under Article 6 PCT are raised:

Claim 1 does not meet the requirements of Article 6 PCT in that the subject-matter
of the claim is not clear.

The method defined in claim 1 comprises mixing stoichiometric amounts of
substances containing molecular systems of silica-sodium, silica-sodium-
calcium, silica-sodium-magnesium, silica-calcium-magnesium, silica-
sodium-calcium-magnesium and mixtures thereof. The term molecular
system has no well-recognized meaning and is thersfore unclear.

From the wording of claim 1 it seems that the applicant refers to a substance
containing in the chemical formula following atorns: Si, O, Na, Ca and/or Mg.
However, no examples of such substances are given in the description.

Claim 1 attempts to define the subject-matter in terms of the result to be achiaved,
l.e. forming a mixture having a reaction temperature which does not form a liquid
phase and having a CO,-release temperature below said reaction temperaturs.
The technical features necessary for achisving these results are missing.
Furthermore, it is not clear to which reaction the term reaction temperature
refers to.

This reaction temperature is selected form invariant points or from points on a
line connecting invariants points of phase diagrams of said molecular systems.
However, it Is not clear to which phase diagrams the applicant is referring.

Farm PCT/Separate Sheel408 (Sheel 2) (EPO-April 1997}
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INTERNATIONAL PRELIMINARY Intemational appication No. PCT/MX00/00021
EXAMINATION REPORT - SEPARATE SHEET

1.3

The aim of the method defined in claim 1 is to produce pre-reacted baiches of raw
materials, which are free from carbon dioxide, for the production of glass
formulas.

However, as the method of claim 1 defines only a mixing step, it is not clear how
pre-reacted batches of raw materials which are free from carbon dioxide can be
obtained.

The expression "nearly fuffill a desired molecular gfass formula" used in claim 1 is
vague and leaves the reader in doubt as to the meaning of the technical feature to
which it refers.

The features of claims 2-5 and 13 are not referred to in the description. Claims 2-5
and 13 are therefore not supported by the description as required by Aricle 6
PCT.

The definitions given in claims 9-13 for the "molecutar glass formulag” and the
"molecular systems" are unciear, for examptle the formula Si,4Na,;Ca,Mg, does
not define a soda-~lime-magnesia glass.

Claims 6-8 refer back to claim 1 and define the synthetic substances used in the
rnixing step. Howevat, claim 1 does not refer to synthetic substances.

In the description on pages 92-11 the applicant presents the results of tests
conducted in a calcining kiin. As explained on page 8, ten different compounds
were processed: every 5 minutes a sample of each compound is extractad from
the kiln, the CO, content of the samples and their crystallinity (X-ray analysis) are
analysed.

However, the content of the tables in which the results are presentad is not clear:
- there is no definition for the columns "Initial Lecture®, *Final Lecture’, “Initial-
Final" and for the two "Factors"

- the unit for the percentage of CaCO, and CQ, is not given

Moreover, the results given in the tables should be illustrated in Figures 1-8.
Nevertheless, this is hot the case: if the percentage of CO, given in the tables is
plotted versus the treatment time in minutes, the obtained graphs do not
correspond to that of figures 1-8. '

Form PCT/Separate Shoetid0d (Shaat 3} (EPO-April 1997)
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INTERNATIONAL PRELIMINARY International application No. PCT/MX00/00021
EXAMINATION REPORT - SEPARATE SHEET

6.  The attention of the applicant is drawn to the fact that no chemical element has
the chemical symbol Bo (see description p.3 1.3) and that DTA is a Differential
Thermal Analysis and not a Differsntial Test Analysis (see description p.7 1.24).

Form PCT/Separate Shaet/a0d (Sneet 4) (EPO-April 1997)
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(12) SOLICITUD INTERNACIONAL PUBLSCADA EN VIRTUD DEL TRATADO DE COOPERACION
EN MATERIA DE PATENTES (PCT)

Mundi

{19) Organizacié
Intelectuat
Oficina internacional

I de la Propiedad

{43) Fecha de publicacion internacional
9 de Noviembre de 2000 (09.11.2000)

PCT

1 0 R A

(10) Nimero de Publicacidn Internacional

WO 00/66505 A3

(51) Clasificaciéu internacional de Patentes”: CO03C 1702,
C03B 1700

{21) Nimero de la solicitud internacional: PCT/MX00/00021

(22) Fecha de presentacién internacional:

3 de Mayo de 2000 (03.05.2000)
(25) 1dioma de presentacion; espafiol
{26) Idioma de publicacién: espaito}

(30) Datos relativos a fa prioridad:

09/307,338 3 de Mayo de 1999 (03.05.1999)  US

(71) Solicitente: VITRO CORPORATIVO, 5.4, DE C.V.
[MX/MX]; Avenida Ricardo Margain Zozaya 440, Colonia

Valle del Carnpestre, Garza Garcia, Nuevo Ledn 66265
(MX).

(72) Inventores: PITA SZCZESNIEWSKI, Antonio; Encino
134, Fraccionamiento Olinala, Garza Gareia, Nuevo Ledn
66290 (MX). BOLIO ARCEQ, Huge; Crisantema 435,

Colonia Los Colorines, Garza Gurcia, Nuevo Letn 66275
{MX).

(74) Mandatarios: YELA GUZMAN, Angel ¢tc,; Avenida Ri-
cardo Matgain Zozaya 440, Colonia Valle del Campestie,
Garza Garcla, Nuevo Ledn 66265 (MX).

(81} Estados designados (nacionzl): AT, AU, BR, CA, CN,
CR. CZ. HU, 1D, IL, IN, JP. KR. MX, NO. NZ. PL, RO,
RU, SG. 81, SK, TR, VN, ZA.

(84) Estados designadus (regional): patente enropea (AT, BE,
CH, CY, DE, DX, ES, FI, FR. GB, GR, IE. IT, LU, MC,
NL, PT, SE).

Publicada:

—  Con informe de biisqueda internzcional.

(88) Fecha de publicacion det informe de bisqueda
internacional: 19 de Abril de 2001

Para codigos de dos letras v otras abreviaruras, véase la seceién
"Guidance Notes on Codes and Abbreviations” gue aparsce al
principio de cada numero régrdar de la Gacera det PCT

(54) Title: METHOD FOR PREPARING PRE-REACTED RAW MATERIAL BATCIIES FOR TIIE PRODUCTION OF GLASS

FORMULATL

{54) Titwlo: METODO PARA PREPARAR CARGAS PRE-REACCIONADAS DE MATERIAS PRIMAS PARA LA PRODUC-

CION DE FORMULAS DE VIDRIO

(57) Abstract: The invention relates 1o a method for preparing pre-reacted raw muaterial batches substaptially frae from carbon

dioxide for the production of glass formulae. Said method involves mixing stoi of
" AN - . " i .

J

sili-
fn " o N

sili dcium, sili d

7 molecular sifsnems and mixtures thereof having reaction temperatures not forming a liquid phase. which are selccted from invariam
&> polats or points in a line connecting invariant points of phase diagrams of said molecular sysiems with the purpose of obtaining a

)

-~

=

0/66

desired molecular formula.

(57) Reswwea: Un método para preparar cargas pre-reaccionadas de materias primas. substancialmente exentas de bidxido de car-
bono, para fa produccion de forvnulas de vidrio, que mezclar idadk qui icas de que

sisternas moleculares de silice-sodio, silice-sodio-calcio, silice-sodio: silice-calci io, silli dio-calci

ag

O sio y mezclas de los mismos, que tienen temperaturas de reaccidn que no forman fase liquida. que se seleccionan de puntos invariantes

o de puntos en una Minca que conecta puntos invanantes de diagramas de fases de dichos si

férmuly molecular descada.

para una
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