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CORREO CERTIFICADO

Radicacién :00075405 00000007 Fecha: 01/02/2006 8:12:03
Tramita :2 PATENTES DE INVENCION

Evento :1 REGISTRO/DEPOSITO/CONCESION/DEPOSITO
Bogotd, D.C. Actuacién :432 COMUNICACION ACTO ADMINISTRATIVO
Solicitante :CASTRO DUQUE RAMIRQ Folios:1

o

Sefior (a) (es)

CASTRO DUQUE RAMIRO

CRA 7 NO. 16 - 56 PISO 9
BOGOTA D.C.

REF: RESOLUCION No: 1996
FECHA No. 31/01/2006
EXPEDIENTE No. 0 75405
Tramite :2 PATENTES DE INVENCION
Evento :1 REGISTRO/DEPOSITO/CONCESION/DEPOSITO
Actuacién :432 COMUNICACION ACTO ADMINISTRATIVO

Eatimado Doctor (a)

Comedidamente le solicito presentarse a este Despacho ubicado en la
Carrera 13 No. 27 - 00 Piso Quinto (5), de la ciudad de Bogotad D.C.,

dentro del término de cinco (5) dias hibiles contados a partir del
envio de la presente citacitn, en horario de 8:30 a.m. a 5:00 p.m.

jornada continua, con el fin de notificarle personalmente el
contenide de 1la resclucidn de la referencia proferida dentro del
expediente tramitado con el nlimero de radicacidén citado en el asunto.

De no hacerse presente en el término indicado anteriormente, la
providencia en mencién se notificarad por edicto, el cual se fijara
por el término de diez (10) dias en el Centro de Documentacidn e
Informacién. Para su comodidad el texto completo de la resolucidn se
encontrari disponible en la pdgina web de 1la Entidad, desde el dia
hibil siguiente al que se desfije el edicto.

La consulta del listado notificacién y del acto administrativo puede
ser realizada desde un computador con acceso a Internet, en la
Pagina web www.sic.gov.co, con el nimero de resolucidn a través de
la opcién servicios en linea - caracter general - consulta actos
administrativos.

. Secretaria General
SUPERINTENDENCIA DE INDUSTRIA Y COMERCIO



Industria y Comercio

REPUBL]CADECOLOMB'A SUPERINTENDENCIA

SUPERINTENDENCIA DE INDUSTRIA Y COMERCIO
; RESOLUCION 1996

Por Ia cual se mega una patente de invencion

Rad. N° 00-75405 -

: EL SUPERINTENDENTE DE INDUSTRIA Y COMERCIO
en ejercicio de sus facultades legales en especial de las que se confirieron en el articulo
4, numeral 5 del decreto 2153 de 1992, y

CONSIDERANDO:

PRIMERO: Que mediante escrito rad:cado en esta Supenntendenma el 04 de octubre del
2000, bajo el nimero 00075405, sa presento la solicitud de patente para la invencién
denominada: "ARTICULO ABSORBENTE QUE TIENE UN MECANISMO RESUJETABLE".,
contenida en el expediente de la referencla

SEGUNDO: Que efectuado el examen de forma en cuanto a los requisitos que debe llenar la
solicitud y cumplidas las emgencnas legales, se ordend publicar el extracto sin que se

" hubieran presentado oposmlones por parte de terceros.

TERCERO: Que el articulo 45 de Ia Decisi6n 486 de la Comisién de la Comunidad Andina
establece que: “Si la oficina nacional competente encontrara que la invencidn no es
patentable o que no cumple con alguno de los requisitos establecidos en esta Decisién para
la concesién de la patente, o notifi cara al solicitante. Este debera responder a la notificacion
dentro del plazo de sesenta dias oontados a partir de la fecha de la notificacién. Este plazo
podra ser promogado por una sola vez por un periodo de treinta diag adicionales... si el
solicitante no respondiera a la notificacién dentro del plazo sefialado, o si a pesar de la
respuesta subsistieran los impedimentos para la concesidn, 1a oficina nacuonal competente
denegara la patente”.

CUARTO: Que realizado el examen de fondo, se requiri6 al solicitante en los términos del
articulo 45 de la Decision 486 de la Com|3|6n de la Comunidad Andina, para que presentara

respuesta a las observaciones de caracter técnico visibles a folios 387 a 420 del cuademo

administrativo, relacionadas con ‘la patentabilidad o cumplimiento de los requisitos
establecidos por esta Decisién para la concesion de la patente. Frente a dicho requerimiento
no hubo pronunciamiento alguno por parte del mismo, motivo por el cual es procedente
negar el privilegio de patente solicitado con fundamento en lo dispuesto en el articulo 45 de
la Decisidn 486.

RESUELVE:

ARTICULO PRIMERO: Negar el : privilegio de patente de invenciéri para la solicitud

corespondiente a “ARTICULO ABSORBENTE QUE TIENE UN MECANISMO

RESUJETABLE".

Sede Centro: Carera 43 No. 27-00 Plsos 2,5, 7 y 10
Sede CAN: Tr. 40A No. 38-50 Conmutador: 3820840
Fax: 382 26 85. Linea B800-810 165

Web: www.slc.gov.co e-mall: in
Bogoté D.C. - Colombla
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| Industria?Comercio

REPUBLICA DE COLOMBIA SUPERINTENDENCIA
SUPERINTENDENCIA DE INDUSTRIA Y COMERCIO

RESOLWUCION - 1‘996

~ Porla cual s;e niega una patente de invencion

Rad. N° 00-75405

ARTICULO SEGUNDO: Notificar personalmente el contenido de la presente resolucion
al doctor Ramiro Castro Duque, o a quien haga sus veces, en su calidad de apoderado de
Kimberly-Clark Worldwide, Inc., entregandole copia de la misma, advirtiéndole que contra
ella procede el recurso de reposicion interpuesto ante el Superintendente de Industria y
Comercio, al momento de la notificacién.o dentro de los 5 dias habiles siguientes a ella.

NOTIFIQUESE Y CUMPLASE
Dada en Bogota, D.C., alos 3 { ENE M5

EL SUPERINTENDENTE DE INDUSTRIA Y COMERCIO,

Doctor

RAMIRO CASTRO DUQUE
Carrera 7 N° 16 — 56 Piso 9.
Bogota D.C. o

202021

Sede Cantro: Carrera 13 No, 27-00 Plsos 2, 5, 7y 10
Sede CAN: Tr. 40A No. 38-50 Conmutador: 3820840
Fax: 382 26 5. Linea 9800-010 185
Web: www.gic.gov.co e-mail; j

Bogoth D.C. - Colombla
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT— - e’
(PCT Aticle 36 and Rule 70)
Applicant’s or agent's file reference ificati T ittal I foml
16108 FOR FURTHER ACTIM sﬁmﬂy anlmolfm Repart (Pormol{crnPEAMlﬁ)
internations) application No. International fling date (day/month/year) | Priority date (day/month/year)
PCT/US00/23081 23 AUGUST 2000 23 AUGUST 1999

International Patent Classification (IPC) or nationa) classification and JPC
IPC[7: ASIF 18715 and US Cl: 604/346.99,985.01,391

icant
Kimberly-Clarke Worldwide, Inc.

L 'his intsrnational proiminary examination report has bean prepared by this Infernational Preliminary
Examining Authorily and i3 trangmitted to the applicant according to Article 88,

®  This REPORT consists of a total of % _sheotn I

El This report is also accompanied by ANNEXER, L.a, Mdthedmﬂpﬂon,chimmﬂbrdnvﬁnp'whiehhm
been amended apd aro the bagis for this report andior sheots containing reciificstions made before this Authority.
(20 Rule 70.16 and Section 607 of the Administrative Instrections undar the PCT).

Mmmﬁddabﬂdﬁm

8 This report containg indications relating to the following items:
X Ex] Baxds of the report
IID Priority
m D Non-establishment of report with regand in novelty, inventive step or industrial applicability
v D Lack of unily of invention
v [%] Boasoned sinternent under Asticls 35() with regan fo novelty, inventive step or industrial applicability;

citations and explenations enpporting such
VI [ Certain documents cited
VI [[] Certsin defects in the isternafional application '
VI [ ] Certain chearvations on th internetional application
EPo
bg
I 2003
6
N
Date of submission of tire demand Date of completion of this report
£ MARCH 2001 08 MARGH 2003
Name and mailing address of the IPEA/US Authérized
Wd Patonts sod Tradoturks
Washingioa, DO 20831 MISUE
Facsimile No,  (708) 305-9230 Telephoge No.  (703) 308-1148

Form PCT/IPEA/400 (cover sheet) (July 1008)%
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International application No.
INTERNATIONAL PRELIMINARY EXAMINATION REPORT
PCTIUSDD/23091
I. Basis of the report
1. W‘nﬁmdbﬂtdmofﬁemmﬁmhm
" [X] the intemational spplication as originally filed
E the description: .
1-16 - , 88 origmally filed

pages NONE , filed with the letter of

E the claims:
pages 172 » 25 originally filed
pages NONE , as amended (together with any statement) undes Article 19
pages NONBE , filed with the demand
pages NONE y filed with the letter of

m the drawings: _
pages 1-5 » 15 originally filed
pages NONE , filed with the demand
peges NONE , filed with the letter of

[X] the scquence listing part of the description:
pages NONB , filed with the demand
poges NONE , filed with the letter of

zwmnumﬂmmmm m&aﬁmﬁdwhmnymuhmmwhd
Melmuﬂmwﬁhhnrﬁmbdmhmhmtymhﬂbwmgw ’ which is:

["] the language of & tanslation fumished for the purposes of international search (under Rule 23.1%)). .

[7] the tangusge of publication of the intemational spplication (under Rule 48.3(b)).

|_‘_‘| the Eanguage of the translation famished fix the puposes of intermational prefiminary examination (mder Rules 552 and/
or 553),

3. With regerd &0 any nucleatide and/or amino acid sequence disclosed in the bzernational application, the international
preliminary examination was carried out on the basis of the sequence listing:
D contained in the international application in printed form.
[[] filed together with the intemational application in computer readsble form.
[] furnished subsequently to this Anthority in written form.
[} furished subscquently to this Authority in computer readsble form.

mmmﬁumembwdyﬁmﬂnd itten sequence listing does not go beyond the disclosure in the
intemational spplication es hsbeenﬁm:iflad ® N

& tewricsl o the wii .
D&m that the information recarded i computar teadable form is identical to the writem sequence listing

4]X] The amendments have resulted in the cancellation of:

the description, pages___ NONE
the claims, Nos. NONE
the drawings, shectatig NONE
5. [] ‘This regsort has been drewn as if (same of) the smendments had not been mad, since they have been considered to go
qudhdk&nueuﬂeduindmdmﬂw&:pplmmmﬂam:))“

* Replacement shasts which have been furnished to the receiving in response {0 an inmvitation wnder Article 14 are referred (o
!un'usr%ona.r “originally filed” and are not annexed 10 thiy report since they do not contain amendments (Rules 70.16
! cont such amendmenty must be to undsr isem | and annexed to this repont,

Form PCT/IPEA/409 (Box D) (July 1998)x
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International application No.
PCT/US00/25081

V. Reasoned statement under Aticle 35(2) with megard to novelty, inventive step or industrial applicability;
¢itations and explanations luppo:tinsg( s)uch statement s e bl

INTERNATIONAL PRELIMINARY EXAMINATION REPORT

1. statement
Novelty (N) Claims 34 and 1090 YES
Claims _1 and 5-0 NO
Inventive Step (IS) Claims NONE IS
Claims 1-80 NO
Industrial Applicability (TA) Claims _1-20 YES
Claims NONE NO

2. citations and explanations (Rule 70.7)
Claima 1 and 5-9 fack noveity under PCT Article 33(2) as being anticipated by Anda et al (5,370,8%4).

Ando discoges an ahsorbent article (1) with a froat portion, and 2 back portion that hes first and second fasteners (See all
figures). Ando discloses & back portion that is sectioned off into two sections. (see Figure 10) The examiner considers the first
section of the back portion to be the top section where the lateral sections are attached to, and the second section of the back
portion to be from the bottom of the lateral sections down the point where the side edges sun substantially parailel o &
longitudinl sxis. Ando discloses that the length of portion 15D in Figure 10 can be from emm to 100mm, or more prefersbly
from Lirom to 50mm (column 8, lines 11-17). In figure 10, 15D messures 10mm, therefore the diaper is assumed to be drawn
to scale and the preferably the diaper can be § tirges the size it is drawn in the figure or even 10 times tha size it is drawn in
the figure, In the figure the length of the first section (L) is measred ag approximately | inch, which means it can measure
up to 5 inches. The length of the second gection (L3) measures at approximately half an inch which means that it can be
measured up to § inches. Ando discloses the ratio of AS/A+ to be approximately 1.76, with A3 as meagured now i 5.85 square
centimeters, however can be up scaled up to 585 square centimeters. Ando discloses the article having a arotch portion and
an abeorbent portion located in between a liquid permeable liner and g liquid impermeable liner and to where in use the article
is a pant -like article having & waist opening and a pair of leg openings (eee Figure 1-10),

Claima 8-10, 12, 18, and 15-18 lack an inventive step under PCT Article 33(3) as being obvious over Ando et al,

‘With respect to Claims 8, 9, 1%, 13, 17 and 18: Ando discloses the claimed invention except diacloses the use of tape
fastners instead of hoop and loop fasteners. Hook and loop fasteners are well known equivalents to tape fasteners in the
art. Therefore (Continued on Supplemental Sheet.)

Form PCT/IPEA/409 (Box V) (July 1998)w
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Imernational application No.

INTERNATIONAL P NARY NATION RE
NATIONAL PRELDMINARY EXAMINATION REPORT PCT/US00/2309

nta] Box
(To be used when the space in any of the preceding boxes is ot silficient)

Continuation of Boxes I - VIIT Sheet 10

V. 2. REASONHD STATEMENTS - CITATIONS AND EXPLANATIONS (Contimued):

because the two festers are well known art redated equivaleats, one of ordinary akill int be art would have found it obvious to
Substite koop and loop fagieners for (ape fasteners.  Ando also fails to specifically teach the location of the hook portion and
the loop portion. IT would have been obvicus to one baving ordipacy skill int he ant a1 the time the invention was made o

bave the hook material unﬂrbutporﬂmanhﬂmmoﬂhumbmnhubmhdddmm@ngmofu
inveation involves onfy rosttine skill in the are. In re Sapikse, 86 USPQ 70.

With respect 1o Claims 10 and 15: Ando, a5 disclosed above for Claim 1, does oot disclose the specific ratio of AZ/A3 belng
berween 2.4-4.0 or 3.0-3.7. It would have been dbvious to one baving ondinary ekill in the art at the time the inveution was
made (0 have the ratio of A3/A4 be between the above rages, since it has been held that where the genera! conditions of &

claim are disclosed in the prior art, discovering the optimum range or workable range involves only routine skill in the art. In
re Aller, 105 USPQ 233,

With respect to Claim 16: Ando discloses A3 being scaled up to 585 square cemtimeters, 12 up to 3 ceatimeters, and the width
between the leg openings being between 1.5-15 inches, (See rejectlon of cleim 1 sbove, and Figure 10).

Claims 2-7, 11, 14, 19, and 20, hckmhmnnnepmrcrmm!)asbdmohvmmm::dmvbwof
Takshayashi 2 al. (5.817,087).

With respect to Claims 2, 3 and 11: Ando, as disciosed above for claims 1, 10 and 15, teach the use of elastic vaed in the
walgt, but fails to teach the vee of elastic strands being used in the back portion of the article. Takabayashi discloses the use of
clastic stramds ([ 1) being used in the waist region of an absarbent acticle (see Pigure 1). & would bave been obvicus (o ooe of
ordinary gkill in the art a1 the tme the invention was made to have the article of Ando, include the elastic strands of
Takabayashi, in order to provide an sbsorbent article with continugus gathers slong the emtire circumference of the article to
improve fit (sec Takabayashi column 3).

With respect to Clalms 4: Taksbayashi discloses multiple strands used for the waist opening (See figures 1-2). 4.

With respect to Claims 5-7, 14, 19 and 20: Takabayashi discloses the stzands of clastic stretching from 80-140% (See column
4, \ines 13-15).

—wesrmee NEW CITATIONS -—memmm o
US 5,370,634 (Ando o1 al) 6 December 1994, see al! figures, column 8, lines 11-17.

US 5,817,087 (Takabayashi et al) 6 October 1958, See all Pigures, column 3 lines 1-65 and column 4 lines 13-13.

Form PCT/IPEA/400 (Suppiementz! Box) (July 1098}k




INTERNATIONAL SEARCH REPORT

Intamu. sl Application No

PCT/US 00/23091

cusunc
IPC A61F13 15

According to Intemational Patem Classification (JPC) or to bath national classification and IPC

B. FIELDS SEARCHED

IPC 7  A6l1F

Minimum documantalion saarched (clessification syatem foliowed by classification symbols)

Documentation searchad other than minimum docurneniation 10 the axtenl Ihat such docurmenis are includad In the flolds searched

EPO~Internal

Elecironic data bane consulted during the inlemational search {name of dala base and. whare practical. ssarch larms used)

C. DOCUMENTS CONGIDERED TO BE RELEVANT

Calegory * | Chation of document, with indication, whara appropriate, of the relevant paasages Ralavant 16 daim No.
X US 4 906 243 A (DRAVLAND MARY) 1-3,10,
6 March 1990 (1990-03-06) 11,15
the whole document
A GB 2 244 422 A (KAO CORP) 1-20
4 December 1991 (1991-12-04)
clatms; figures 7-11
Y GB 2 294 865 A (MOELNLYCKE AB) 1-8,
15 May 1996 (1996-05-15) 10- 12
14-17,
19,20
claims; figures
-f—
L |

m Further documents are istod in the contimation of box C.

E Pelen tamlly members ara listed In annex.

* Spodial calegories of cied documante :

‘A" document defining the genaral state of the anl which Is not
coneiiared 10 ba of particular relavance

'E" sariler document tut published on or altarthe imemationat
fiing dale

‘L document which may throw doutris on priority clalmi{s) or
which Is cled to ¢stablieh iha publication date of another
citation or oihar spacial raason (as specitied)

*Cr documeni referring 1o an oral disciosure, use, exhibition or
other means

*P* document published mmmnuemw fikng date but
taler than the priority date clakmed

*T" later documeni published aftar the intemnational filng data
or priority dala and nod In conflict with the appl'l:atnnbul
cited ml::nﬁrlw the principie or theary underlying the

nve

"X* documant of parilculer rlevance; the claimed invention
cannat be considared novel or cannot ba considared to
invoive an inventive stap when the documeni & taken alone

‘Y* documant of particular retevanca; the claimed invention
cannet be considorad 10 involve an Inventive step when 1he
documen & combinad with one or more other such docu~
:l'r..;ummmmbnwhgmma paraon skillad

'

'&' document membaer of the same patent famtly

Date of the actual compigtion of the international saarch Dato of mailing of the iMamational search report
14 November 2000 27/11/2000
Nama and maiting addrass of the [SA Authorized officer
European Pater Office, P.B. 5818 Palentiaan 2
Tﬂll.L ?-&232130 mr:vm Tx. 31 851 aponl
Fax (+31-70) 340-3018 pos. Mirza, A

Form PCTASA21Q {wecond sheel) {July 1092)
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intor. & Application No

PCT/US 00/23091

C.{Continuntion) DOCUMENTS CONSIDERED TO BE RELEVANT

13 February 1991 (1991-02-13)
claims; figures

Category * | Cliallon of document. wilh indication.whare appropriale, of tha relevan! passages Ralevant to claim No.
Y EP 0 450 541 A (KIMBERLY CLARK CO) 1-8,
9 October 1991 (1991-10-09) 10-12,
14-17,
19,20
column 5, 1ine 5 - line 24
column 15, line 46 -column 16, line 55;
figures 15-17
A EP 0 412 579 A (KIMBERLY CLARK CO) 1-20

Farn FETASA10 (eantinuston of sacond sheat) [July 1662)
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