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2. Rk 10.7 

Documents taken into consideration: 

0 Dl: Manca; M. C. at al. Miichwisser:schaft, 1985, vol. 

40 (7) 1985 

D2: P0 0157234 At 2001 

03: Dc Vuyst, L. D. et al. International Dairy 

Journal, vol. 11 (9) 2001 

Novelty and inventive step 

Independent claim 1 of the present patent 

application relates to a glucose and fructose 

biopolymer (prepared using an enzymatic 

� preparation that produces Lactococcus lactis 

strain NEIL B-300656) The claim includes a series 

of physical and chemical properties of the 

biopolymer, including the relative proportions of 

the glucose and fructose monosaccharides, namely 

0,2 to 0.7, and the molecular weight of the 

biopolymer, namely 900 to 1100 Ed. 

Claim 2 relates to the method for making the 

enzymatic preparation from microorganism 
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Laccoc0000s £aCcas NNLL S-JUObbb. Claims 3 to 

are dependent claims in Mhich details if the 

production method are specified. The enzymatic 

preparation, which has glucosyi transferase and 

fructosyl transferase activity, is used to achieve 

the previously claimed biopolymer. 

Claim B relates to the method for making the 

biopolymer of claim 1 by incubating the enzymatic 

preparation obtained in claims 2 to 7. The method 

comprises incubating the enzymatic extract under 

suitable conditions then recovering and purifying 

the biopolymer. Claim 9 specifies the conditions 

under which the enzymatic preparation is 

incubated, and claims 10 and 11 relate to two 

methods for recovering and purifying the 

biopolymer. 

Claims 12 to 15 relate to Lactococcus lactis 

bacterial strain NRLL B-300656, Claim 15 relates 

to the same microorganism but in preserved form. 

Finally, claims 16 to 18 mention the possible uses 

opof the biopolymer in industry. 

Document Dl describes an extracellular 

polysaccharide with around 1000 hexoses, 

consisting of glucose and fructose, with a ratio 

of glucose to fructose of 0.5, a value that falls 

within the same range as that of the biopolymer of 

the present application. However, the molecular 

weight of said heteropolysaccharide is 197 
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Kisocaitons, i.e. Lower than that 01 the 

invention. The microorganism that produces the 

hiopolymer is a lactic acid bacterium but of a 

different species, specifically Lactococcus 

bulqaricus. 

A Lact000ccu5 lactis strain that produces a 

heteropoiysaccharide but consists of glucose and 

galactose is described in document D2. In addition 

to other genes that code for enzymes involved In 

the biosynthesis of the heteropolysaccharide, the 

microorganism has genes that code for enzymes 

galactosyl transerase and glucosyl transferase. 

Document D3 is a review of heteropolysaccharides 

produced by lactic acid bacteria. Most of the 

biopolymers consist of glucose, galactose and 

ramnose, and fructose was found to be present in 

only one Instance. The methods for biosynthesising 

said compounds require, in addition to the 

transferases for the component monosaccharides of 

the heteropolysaccharide, a set of enzymes having 

other functions such as carrier enzymes, 

polymerising enzymes, etc. 

No prior are document describes a bisect post such 

as that of claim 1, or a microorganism from 

species Lactococcus .lactis capable of producing an 

enzymatic preparation having glucosyl transferase 

and fructosyl transferase activity. 

Furthermore, the prior art does not contain 

indications that suggest that a microorganism from 

!&b.N' w The,y1IX4) 
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species Laccocoocus lactis might produce 

biopolymer or said enzymatic preparation. 

As a result, independent claims 1, 2 and 12 are 

considered to comply with the requirements of 

novelty and Inventive step. It follows that 

dependent claims 3 to 7 and 13 to 15 are also 

navel and involve an inventive step. 

Both the method for preparing a novel biopolymer 

(claim B and dependent claims 9 to 11) and the 

� uses thereof (claims 16 to 18) can also be 

Considered to be novel and inventive. 

Industrial applicability 

All of the claims (1 to 18) are industrially 

applicable. 

I] sy�I/ FEAJ4N L B N". V) 1J4) 
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1. some of the claims are not supported by the 

description, or there is an inconsistency between 

the content of the description and that of the 

claims. 

For example: 

- Claim 3: It is indicated on page 5 of the 

description that the activation of the 
/ 

microorganism is carried out at 20 to 40 C. A 

temperature of 30 C is mentioned on page 11. No 

further information is provided in the description 

in support of a claim in which the temperature is 

25 C. 

- Claim 4: the fermentation step is mentioned on 

page 5 and the aeration rate (0.1 to 1 vvm) and pH 

(5-9) are specified. The fermentation conditions 

are repeated in the table on page 13. The aeration 

rate given in the table falls outside the 

previously indicated range. The time given in the 

cable is 6 to 12 hours, whereas the interval 

claimed is 12 to 36 hours, which this falls 

outside said range. 

- Claim 5 Centrifuging to recover the enzyme is 

carried out at 3000 to 10000 rpm on page 6 but at 

3000 to 1000 rpm in claim 5. liaW R 

- Claim 6: On page 11, the preinoculum preparation 

time is 12 to 24 hours on page 11, and not 12 to 

36 hours as in claim 6. -1&& 9 

- Claim 1: The concentrations of the components of 

’MM IVOI FFN4o9 b VIII I (J[�y 1m4) 
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the medium are specified, but in the final part it 

is indicated that they are incubated for 10 to 36 
19 IC 

hours and the pH conditions, etc., are repeated. 

To which step does this time interval refer and 

where is it found in the description? 

- Claim 10: The all temperature in the biopolymer 

drying step is 50 to SO C in tile claim, but in 

the only indication provided on this matter in the 

description is that the temperature is 60 C on f?,ov  

page 7 and 60 to 80 C on page 14. 

2. Lack of clarity or some of the claims. 

- Claim 1: The preamble of the claim is unclear. 

Tile claim is a product claim relating to a 

material (a biopolymer) characterised in terms of 

its physical and chemical properties. The method 

for preparing said material does not define 

features of the material and is thus irrelevant to 

this claim. If a reference to the origin of the 

biopolymer is to be retained, it should be 

clarified, e.g. in accordance with the warding on 

page 3, lines 1-3: ’A biopolymer produced by an 

having enzymatic extract glucosyl transferase and 

fructosyi transferase activity prepared from 

Lact0000cus lactis strain NRLL B-3006560, 

characterised in that the biopolymer... 

- Claims 16 to 18 relate to uses of the biopolymer 

and should he worded accordingly. 

I am ri/I LtM4($) (Box V IJ I) (J,e!�y 11JW 
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SPatente de Inver’ciÆn Wj Patents de MuSIc de Utilidad fl 
Via Nacional 

Via POT (fase nacional) Cap.( Cap, it fl 
No. Sol. Internacional  
Fecha de Presentacion Internal. 

Cono resultada del examen S %ondo, realizado con fundaments an el articulo 45 de 
Is Decision 456 de Is Coriision de Is Comunidad Andina, Se Is comunica: 

1. Documentos estudiados 

1.1. Descripcian: Folios: 1 a 27 come se radica inicjajmente 

S 
1.2. Reivindicaciones: Fojios35 a 41 come so radico inicialmente 

Dentra de Tasolicitud exists doble capitulo 
reivindicatoro, so tuvo an cuenta unicamente al 
capitulo arriba especificado. 

2. Objeto de Is invencion 

7itulo de In solicitS: "Biopolimero con base on Lactococcus intis NRRL 
8-30656, a/ process pans el cult/va do Lactococcus lactis NRRL ye! proceso 
pairs to produccion del biopollmero" 

El oblate S Is presents solicitud de patente de invenciOn consiste an proveer Un 
biopohmero. producido par una enzinla transferasa Is cual tiene actividad do 
transterencia pars glucosa y fructosa producida a partir do una caps de LSCtQCQCCUS 
/ncUs, NRRL 8-30656, caracterizada per su alto actividad do transferencia. 
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IM 
Reivindioaciones 1-5: Un biopolmero de glucose y fructose obisnido a partir del 
rnetabolismo de una caps de Lactococcus act’s (NRRL B-30656) 
R&vindioaciones 8- 10. Metodo pare produoir o aislar a enzIma tra.nsferasa. 
Reivindicaciones 11-14- MØtodo pare producir y recuperar ci biopoFimero. 
Reivindicaciones 15-17. Define el microorganismo que produce las enzimas 
transferasas de mores. 
ReivindioaciOn IS. MØtodo para la oonservacidn del mioroorganismo L. lactis. 
Reivindicaciones 20-22. Usas del biopoliniero producido 

EL pcob(erna planteado or esta solci%ud as Ia necesidad de provosT un polrneTo do 
origen microbiano de alta pureza y qua tenga una alta eficacia an su produccion 
Industrial. 

Pare solucionar este problems teonico Is solicitud en estudlo proporciona Un 
biopolirnero, producido a partir de Un exfracto enzirnatico con actividad glucosil 
transferasa y fructosil transferasa, preparado a parlir de Lactococcus factis cepa 
NRRL 8-300656 y cuyo nietodo de preparacion as sencillo y ic site productividad. 

CLASJHCACIO/V INTERNAC/ONAL OF PA TENTH 

S � El objeto de Ia solicitud definida anteriormente Se clasificd en Ia IPC Cl 2P 19/00, 
19/04! C08B 37/00, 

3. De Is solioltud de Patente 

3.1- Reivindicaciones (etllculo 300486) 

El capitulo reivindicatorlo carece de claddad y concision per cuantQ: 

� Se incluyen rejvindicaciones dependientes que hacen referencia a otra 
reivindicacion depencliente que no corresponde con el terna. For ejemplo Is 
reivindioacion 12 race referenda ala reivindicacian 10, cuando deberla hacer 
referencia as a Ia reivindicacion 11 (lo rnismo accede con las clausulas 13, 
14, 16 y 17); 

� La reivindicacion 1 noes concise, incluye informaciOn no relacionada con Is 
niateria a proteger, as dabs exoluir Is inforniacion dads an el parentesis. 

� La reivindicaciOn 11 literal a), incluye terminos arnbIguos. Sc debe especificar 
a que as refiere el ternilno condiciones adecuadas’ pare los parametros: 
agitacion, temperature, pH, concentracjOn de enzima y sustrato y tiempo de 
reaccian; 

� Se reolaman procedimientos con ranges de aplicaoion que ditieren del 
intervalo que pus mericionado an Is descripcion. Per ejernplo, el tiempo de 
ermentacon mencionado an to table tfofto 20) as 6-12 home, mieniras que Is 
reivindicacFOn 7 menciona Un tienipo de 12-56 bores. Lo misnic sucede pare 
otros parametros de las dlÆusulas 6, 8, 9, 10  13; 

� Las reivindicaciones relacionadas con ci medlo de cuftivo no estØn totalmente 
sustentadas en Is descripoiOn, is fuente de oarbono que se rnenoiona an Is 
descripcian y las ejernplos as sacarosa, mientras que las reivindicaciones 
ntencionan ma e(ernerttos, tguzc sucede con las fuentes de ntrôgeno 
(oIusulas 6, 7,9,10!); 
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Las rejvindicaciones r&acionadas con el medic do cultivo do la bacteria no 
son concisas incluyeri tØrminos come otras fuentos azucaradas’ y otras 
Nantes do nitrogeno qua no permten delimiter Ia Envencion (clausulas 6, 
791O); 

Do esta rnanera el capitulo reivindicatorFo presentado no cumple con los requisitos 
estabjecidos an el art. 30 do Is Decision 486. 

3.2 Documentos soporte de Is solicitud 

Dade el carâcter de la nvencian, qua trata do un producto derivado do un 
microorganismo originario do suelos colombianos y do acuerdo con el articula 25 
literal hi) de Ia D486, so solicita adjuntar el contrato de acceso a recursos geneticos 
expedido par Is ontidad ambiental competente. 

4. Unidad de invencion adirculo 250486) 

Do acuerdo con Ia solicitud  la invencOn a proteger as el m&todo pare la preparacion 
de un biopolimero producido par una enzima aislada a partir do una cepa do  

SCactococcus Iactis, NRRL B-3O5. Sin embargo, so incluyen reiviridicaciones que so 
refieren a un metodo rutinario do conservacion in-vftro do un microorgansn10 0 cLJal 
nose relaciona con el objeto inicial do Ia solicitud clausulas 18 y 19). 

De acuerdo con to anterior! el capitulo reivindioatorio no cumple con el requisite do 
unidad do invencian. 

S. Noes una invenclôn  (aafculo 150486 literal b) 

Las reivindicaciories 15-17 moon referencia a un microorganismo aislada tal coma 
as oncuentra on Ia naturaleza. Per tanta, peso a tratarse de un material biologico quo 
tondria excepoiOn ala prohibicion do patentabilidad no so considers una inversion. 

Do esta manera y do acuerdo a to establecido an el erticulo 15 do Is Decision 486 el 
contenido do Las cranes reivindicaciones no son patentables. 

B. Reivindicaciones relatives a un uso o a un segundo uso (ad/cu/os 14 y 21 D 
� 466) 

Las reivindicacionos 20-22 reolaman el uso del biopolimero descrito an las 
reivindicaciones 1-4 an diferentes tipos do aplicaciones; segn Is norma comunitaria 
as usos no son riateria susceptible do patente. 

Do esta manors y de aouerdo a Ia establecido an los articulos 14 y21 de la Decision 
486 a niateria do las reivindicaoiones 20-22 nose considers patentable. 

7. AnaIlsis de patentabilidad (articulo 14 D486) 

Nose he realizada aiTh el examen do patentabilidad debido a quo nose dispone de 
todos los dooumentos relevantes quo podrian relacianarse con Is materia de la 
invencion. Una vez Se rumple con este requisito, Be iniciara el estudic de 
patentabilidad do la presents solicitud. 

En cumplimiento del articulo 45 deJa DecisiOn 486 do la ComisFan do Is Comunidad 
Andina, sole indica quo debe dar respuesta dentro del tØrmino de 60 dies contados 
a parlir de la techa de notificacion do Ia presente oamunicaciOn. En caso de no dar 
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respuesta el presente requerimiento, 0 si a poser de la respuesta subsistieran Ids 
mpedimentos pare la concesion, Se qnegara la patente. 

Notifiquese el presente ofjcio formefr Jo dispuesto an el numeral 5.2, literal e), del 
capltulo quit/dde titujo pr erode 7tircular tinica NO lode 2001. 

ALIX CARM NZA CESPEDES DE VERGEL 
Jete de Div iOn de Nuevas Greaciones 

El ant icr requehniiento foe notifioado per fijaoion an lista, de fecha - 
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Como resultado del examen de bUsqueda de anterioridades y con fundsmento an el 
artIculo 46 its Is Decision 486 de Is Coniision de Is ComunEdad Andina, sale conlunica: 

-. I SOLICII’JD DE SUMNISTRD DE NFORMAGION 

Se determinO qua exists en el estado de to teonica el siguiente documento, qua 
eventualrnente afectana los requisites de patentabilidad de esta soilcitud: 

� Kianca Dc Nedra M. C! Strasser Os Seed A. M, Pesce de Ruiz Holgado A.A y 
Olivier C. (1985). Extracelular polysaccharide production by Lactobacillus 
buigaricus CRL 420, Milchwisssnschaft 40: 409-411. 

Siendo qua Is publicacian referenciada hace pale del resultado del examen de busqueda 
realIzado para Ia solicitud colombiana aqui estudiada, y no siendo viable Is oonsecucion its 
dicho arVculo per said despacho Se requiere qua el solioltante, proporcione las 
publicaciones completes, con lo qua podra realizarse Un analisis absolute de Is 
patentabilidad de Is invenciOn correspondents a Is presents solicitud. 

En cumpliniiento del articulo 46 de Is Decision 486 de Is ComisiOn its Is Comurildad 
Andina, se Ic ndjca qua debe dar respuesta dentro del termino de tres (3) mesas 
contados a parlir de la facts de notification de Is presents cornLlnicaciOn. 

Notifiquese at presents oficia oonforme a Ic dispuesto en ci numeral 5.2, literal a), der 
capitulo qulnto (5), del tittle I erode Is circular nioa N' lode 2001. 

ALIXCARMEN C SPEDESDEVERGEL 
Jefe de Ia Divi ’ n de Ntjevas Creaciones 

El anteri requerirniento fue notificado per fij8ci6n an lista, de 
fecha

 

CONCERTO TECNICO No. EXAMINADOR TECNICO 
1409 C6digo No. 202052 


