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HOLDINGS, INC , es una sociedad constituida de acuerdec con las
leyes de EE UU y cumple su objeto conforme a las mismas Que
el(la) sefior ROBERT L HERST, quien en Ssu caracter de

representante legal de la citada compafira confiere el poder
precedente
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480 del Cbédigo de Comercio
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KRAFT FOODS HOLDINGS, INC
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Three Iakes Drive

Northfield, Illinois 60093
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it m all or in pmt, to revoke substitutions, to
recaive notifications and to sppownt exra-
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Northfield, Illinois, USA
Thais day of August,

KRAFT FOODS HOLDINGS, INC

By /}/Z‘Léu/vf A—M’Lﬂ/’

Robert L. Herst
Vice President and
Assistant Secretary
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(Convention de La Haye du 5 Octobre 1961)

Country United States of America
This public document
has been signed by PATRICIA A BUTTERFIELD
acting in the capacity of NOTARY PUBLIC, COOK COUNTY
bears the seal/stamp of STATE OF ILLINOIS
Certified
Spraingfield, Illinois
AUGUST 2, 2001
by the Secretary of State, State of Illinois
No 5439
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Notary Public.
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E) suscrito Netario Cartifica que la firma que The undersigned Notary Public cerifics thet the

- gntecede y dice preceding signature rendng
Robert . Herst Robert L erst
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FOIs NGS, INC RAFT FOODS HOLDINGS, INC
que tienc facultad para otorgar este poda, y and that be Is empowered to grant this power; and
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COMPOSICION DE BEBIDA NUTRITIVA SIN CULTIVOS

CAMPO DE LA INVENCION

La invencion se refiere a una bebida nutntiva de alta calidad, sin cultivos,
Ista para tomar Mas especificamente, la presente invencidn se refiere a una
bebida nutntiva de alta calidad, sin cultivos, lista para tomar, que comprende un
componente de proteina, (2) un componente de grasa emulsificada, (3) un
componente de fortificacién, y (4) un componente edulcorante opcional

ANTECEDENTES

Las bebidas fortficadas o nutntivas, especialmente del tipo listas para
tomar o de consumo, se han vuelto muy populares Tales productos incluyen
bebidas nutritivas o deportivas, geles nutritivos o deportivos malteadas
nutritivas, bebidas sustitutivas de comidas, y similares A menudo tales
productos poseen un sabor, tacto en la boca u otras propiedades organolepticas
escasas 0 como minimo, menores de las deseadas Frecuentemente los
consumidores estan dispuestos a aceptar tales productos con sus deficiencias
inherentes, debido al beneficio nutntivo esperado del producto Por supuesto,
seria deseable proveer bebidas fortificadas o nutntivas que aporten el beneficio
nutntivo deseado y un sabor, tacto en la boca, u otras propiedades
organolépticas mejoradas

Se han hecho esfuerzos para proveer tales bebidas fortficadas o
nutntivas mejoradas Por ejemplo, la Solicitud Intemacional PCT/US/21303
(presentada el 20 de noviembre de 1997, publicada el 28 de mayo de 1998)
proveia un suplemento nutntivo liquido mejorado, a base de agua, que
comprende (1) un componente macro-nutniente que contiene por lo menos una
fuente de proteina, por lo menos una fuente de grasa, y por o menos una
fuente de carbohidrato, (2) un componente micro-nutnente mineral que
contiene cantidades especificas de potasio, calcio, magnesio, fosforo y hierro
Generalmente el contenido de s6hdos totales del suplemento era superior al 30
por ciento

La Publicacién de Patente de los Estados Unidos 2002/0037353 (28 de
marzo de 2002) descnbe bebidas fortificadas listas para tomar que, segun lo
infformado proveen un producto espumoso, nco, con un tacto en la boca
mejorado, nitido y consistencia sin viscosidad y un impacto de sabor mas alto,
con un contenido menor de <6lidos Esta bebida comprende (A) un
componente no soluble en agua que trene particulas con un diAmetro promedio
de tamaiio de particula de desde alrededor de 0 1 a alrededor de 3 0 micrones,
que comprende (1) desde alrededor de 02 a alrededor de 40% de un
componente microparticulado, {2) desde alrededor de 0 0 a alrededor de 40%
de un componente de grasa/aceite, (3) desde alrededor de 0 0 a alrededor de
3 0% de un emulsfficante, (4) desde alrededor de 0 a alrededor de 5% de una
celulosa microcristalina, (B) un componente soluble en agua que comprende
(1) desde alrededor de 0 075 a alrededor de 40% de un componente de bebida
soluble, (2) desde alrededor de 0 05 a alrededor de 30% de un espesante, (3)
desde alrededor de 0 a alrededor de 4% de soluciones amortiguadoras, (4)
desde alrededor de 0 a alrededor de 60% de estabilizador de espuma, (5)
desde alrededor de 0 a alrededor de 5% de acido, (6) desde alrededor de 0 a
alrededor de 5% de carbonato/bicarbonato (7) desde alrededor de 0 a
alrededor de 50% de edulcorante, (8) desde alrededor de 0 a alrededor de 20%
de sélidos de leche, (9) desde alrededor de 0 a alrededor de 3% de auxilares
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de fabricacién, (10) desde alrededor de 0 1 a alrededor de 5% de una mezcla
vitamina/mineral, (C) desde alrededor de 0 a alrededor de 10% de un
sabonzante, y (D) desde alrededor de 0 a alrededor de 95% de agua, en donde
la proporcién de los componentes. no solubles en agua a los solubles en agua
en dicho producto de bebida es alrededor de 0 300 o mas

La Patente de los Estados Unidos 6,093,425 (25 de julio de 2000)
provela, segun lo informado, un producto nutnicional completo a base de lacteos
que contenia por lo menos 27 de los nutnentes incluiddos en el catalogo de
micro- y macro-nutrientes nutntivamente esenciales listado en el Codigo de
Regulaciones Federales (21 CFR 1019, 1998) Las propledades
organolépticas de los productos resultantes no se discuten en detalle Esta
patente ofrece una compilaciéon detallada de los perfiles nutricionales de los
productos nutntivos a base de leche, que se obtienen en el comercio

La presente invencidn provee bebidas nutntivas mejoradas sin cultivos,
listas para tomar Combinando proteina de alta calidad (es decir, proteina de
leche con procesamiento minimo), grasa de alta calidad (es decir, grasa lactea),
niveles de fortificacion que se controlan para minimizar su impacto de sabor, y
edulcorantes, la presente invencidn provee una bebida que posee cahdad
superior Mas especificamente, la presente invencién ofrece una bebida
nutntiva sin cultivos, lista para tomar, que bnnda sabor y propiedades
organolépticas excelentes asi como un beneficio nutricional

SUMARIO DE LA INVENCION

La presente invencion provee una bebida nutritiva de alta calidad, sin
cultivos, ista para tomar En una incorporacién, la presente invencién provee
una bebida nutrtiva de alta calidad, sin cultvos, lista para tomar que
comprende (1) un componente de proteina que comprende proteina de leche
con procesamiento minimo, (2) un componente de grasa emulsificada que
comprende grasa lactea, (3) un componente de fortificacidn que comprende
vitaminas y minerales, (4) un componente edulcorante opcional, y (5) agua, en
donde la bebida contiene alrededor de 15 a alrededor de 10 por ciento de
proteina total y alrededor de 0 15 a alrededor de 5 por ciento de grasa total, en
donde la bebida tiene una pnmera proporcion de la proteina de leche, con
procesamiento minimo, dividida por la proteina total, y en donde la primera
proporcion es mayor que o igual a alrededor de 0 45, en donde la bebida tiene
una segunda proporcion de la grasa lactea dividida por la grasa total, y en
donde la segunda proporcion es mayor que o igual a 0 33, y en donde el
componente de fortificacibn aporta como minimo 10 por ciento del valor diano,
por porcién unica de bebida, de por lo menos 6 vitaminas y minerales En otra
Incorporacion, la presente invencion provee una bebida nutritiva de alta calidad,
sin cultivos, lista para tomar que comprende (1) un componente de proteina
que comprende proteina de leche, con procesamiento minimo, concentrado de
proteina lactea, y proteina no lactea, (2) un componente de grasa emulsificada
que comprende grasa lactea y grasa no lactea, (3) un componente de
fortificacibn que comprende wvitaminas y minerales (4) un componente
edulcorante opcional y (5) agua, en donde la bebida contiene alrededor de 1 5
a alrededor de 10 por ciento de proteina total y alrededor de 0 15 a alrededor de
5 por ciento de grasa total en donde la bebida tene una primera proporcion de
la proteina de leche, con procesarniento minimo, dividida por la proteina total, y
en donde la primera proporcidn es mayor que o igual a alrededor de 0 45 en
donde la bebida tiene una segunda proporcién de la grasa lactea dividida por la
grasa total, y en donde la segunda proporcidn es mayor que o igual a 0 33, y
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en donde el componente de fortficacidon aporta como minimo 10 por ciento del
valor diario, por porcibn unica cle bebida, de por lo menos 6 vitaminas y
minerales

La combinacion de proteina de alta calidad (principalmente protelna de
leche con procesamiento minimo), grasa de alta calidad (principaimente grasa
lactea) control de los niveles de fortficacién (por ejemplo niveles imitados de
tamina), y la adicion de edulcorantes opcionales permiten la produccion de una
bebida nutritiva de calidad supenor, que bnnda sabor y propiedades
organoiepticas excelentes, asi como un beneficio nutricional

DESCRIPCION DE LAS INCORPORACIONES PREFERIDAS

La presente invencion provee una bebida nutritiva de alta calidad, sin
cultivos, lista para tomar Mas especificamente, la presente invencidn provee
una bebida nutritiva de alta calidad, sin cultvos, lista para tomar, que
comprende (1) un componente de proteina que comprende proteina de leche
con procesamiento minmo, (2) un componente de grasa emulsificada que
comprende grasa lactea, (3) un componente de fortficacion que comprende
vitaminas y minerales, (4) un componente edulcorante opcional, y (5) agua, en
donde la bebida contiene alrededor de 15 a alrededor de 10 por ciento de
proteina total y alrededor de 0 15 a alrededor de 5 por ciento de grasa total, en
donde la bebida tiene una pnmera proporcién de la proteina de leche, con
procesamiento minimo, dwvidida por la proteina total, y en donde la prnmera
proporcibn es mayor que o igual a alrededor de 0 45, en donde la bebida tiene
una segunda proporcion de la grasa lactea dividida por la grasa total, y en
donde la segunda proporcidn s mayor que o igual a 0 33, y en donde el
componente de fortficacién aporta como minimo 10 por ciento del valor diario,
por porcidn unica de bebida, de por lo menos 6 vitaminas y minerales La
presente invencién provee asimismo una bebida nutntiva de alta calidad, sin
cultivos, lista para tomar, que comnprende (1) un componente de proteina que
comprende proteina de leche con procesamiento minimo, concentrado de
protelna lactea y proteina no lactea (2) un componente de grasa emulsificada
que comprende grasa lactea y grasa no lactea, (3) un componente de
fortficacion que comprende witaminas y minerales, (4) un componente
edulcorante opcional y (5) agua, en donde la bebida contiene alrededor de 1 5§
a alrededor de 10 por ciento de proteina total y alrededor de 0 15 a alrededor de
5 por ciento de grasa total, en donde la bebida tiene una primera proporcion de
la proteina de leche, con procesarniento minimo, dividida por la proteina total, y
en donde la primera proporcion s mayor que o igual a alrededor de 0 45, en
donde la bebida tiene una segunda proporcion de la grasa diana dividida por la
grasa total y en donde la segunda proporcién es mayor que o iguala 033 y
en donde el componente de fortificacién aporta como minimo 10 por ciento del
valor dario, por porcibn unica de bebida, de por o menos 6 vitaminas y
minerales Para los efectos de esta invencién, un tamafio de porcién unica de
bebida es de alrededor de 8 a airededor de 12 onzas

La combinacién de proteina de alta calidad (pnncipalmente proteina de
leche con procesamiento minimo), grasa de alta calidad (pnncipaimente grasa
lactea), control de los niveles de fortificacion (por ejemplo, niveles imitados de
tiamina), y la adici6n de edulcorantes opcionales permiten la produccién de una
bebida nutntiva de calidad supenor, que brinda sabor y propiedades
organolépticas excelentes, asi como beneficio nutricional

El componente de proteina comprende proteina de leche con

10
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procesamiento minimo, de modo que la bebida contiene alrededor de 15 a
alrededor de 10 por ciento de proteina total y iene una

proteina de leche con procesamiento
proteina total

primera proporcion =

que es mayor que o igual a 0 45 Mas preferiblemente, esta pnmera proporcién
es mayor que alrededor de 0 65, e, incluso méas preferiblemente, es alrededor
de 0 8 a alrededor de 1 Para efectos de esta invencion, "proteina de leche con
procesamiento minimo" incluye proteina de leche entera de concentracion
unica, leche de grasa reducida, leche descremada, y versiones concentradas
hquidas o secas de leche entera, leche de grasa reducida, o leche descremada
que tiene una concentracion de proteina, sobre una base seca, similar a la
leche entera inicial de concentracién unica, leche de grasa reducida o leche
descremada Ademas de la proteina de leche con procesamiento minmo Ia
proteina total puede contener otros tipos de proteina, incluidos por ejemplo,
concentrados de proteina lactea y proteinas no lacteas Para efectos de esta
invencton, "concentrados de proteina lactea” incluyen fuentes de proteina lactea
que contienen, sobre una base seca, concentraciones de proteina mayores que
la leche entera de concentracion unica, leche de grasa reducida, o leche
descremada Ejemplos de tales concentrados de proteina lactea incluyen, por
ejemplo, concentrados de proteina de leche, caseinatos, concentrados de
proteina de suero, y similares Para efectos de esta invencién, "proteina no
lactea" incluye, por ejemplo, proteina de soya, otras proteinas vegetales (por
ejemplo, proteina de tngo, proteina de cacao, proteina de cafe, y similares), y
similares

El componente de grasa emulsificada comprende grasa lactea tal que la
bebida contiene alrededor de 0 15 a alrededor de 5 por ciento de grasa total y
tiene una

grasa lactea

segunda proporcién = grasa total

que es mayor que alrededor de 033 Mas prefenblemente, esta segunda
proporcion es mayor que alrededor de 067, y aun mas prefenblemente es
alrededor de 09 a alrededor de 1 Grasas lacteas apropiadas incluyen, por
ejemplo, grasas obtenidas o proporcionadas de leche (entera, de grasa
reducida, o leches bajas en grasa), crema pesada, crema liviana, mitad y mitad,
y similares, asi como la versién evaporada o seca de las mismas Aparte de la
grasa lactea, la bebida puede contener igualmente otras grasas, incluidas
grasas no lacteas Grasa no lacteas apropiadas incluyen, por ejemplo, aceites
vegetales (por ejemplo, maiz, canola, frijol de soya, y similares), aceites de
proceso (por ejemplo, tnglicéndos de cadena media), aceite de coco, aceites
encontrados en cacao o café, acertes de otras fuentes vegetales, y similares

Como notaran los expertos en el arte, la proteina de alta calidad
(pnncipaimente proteina de leche con procesamiento minimo) y la grasa de alta
calidad (pnncipalmente grasa lactea) pueden derivarse del mismo componente
lacteo o de componentes lacteos separados Analogamente, el componente de
proteina y los componentes de grasa emulsificada pueden derivarse del mismo
componente lacteo u otro componente o de componentes lacteos separados u
otros componentes
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Generalmente, las bebidas de la presente invencién contienen alrededor
de 15 a alrededor de 10 por ciento de proteina total, alrededor de 0 15 a
alrededor de 5 por ciento de grasa total, una cantdad del componente de
fortificacion para aportar por lo menos seis vitaminas y minerales con 10 por
ciento o mas del valor diano por tamafio de porcidn para cada uno de los por lo
menos seis vitaminas y minerales, alrededor de 0 001 a airededor de 15 por
ciento del componente edulcorante, y alrededor de 75 a alrededor de 97 por
ciento de agua total Mas prefenblemente las bebidas de la presente invencién
contienen alrededor de 2 a alrededor de 4 5 por ciento de proteina total,
alrededor de 05 a alrededor de 3 5 por ciento de grasa total, para que la
cantidad del componente de fortificacion aporte por lo menos diez vitaminas y
minerales con 20 por ciento o mas del valor diano por tamafio de porcion para
cada una de los por lo menos ser» vitaminas y minerales, alrededor de 0 003 a
alrededor de 12 por ciento del componente edulcorante, y alrededor de 80 a
alrededor de 95 por ciento de agua

El componente de fortificaci6n debe aportar por lo menos 10 por ciento
del valor diario por porcidon unica de bebida (generalmente alrededor de 6 a
alrededor de 12 onzas) de por lo menos 6 vitaminas y minerales Mas
preferiblemente, el componente de fortficacion aporta como minimo alrededor
de 20 por ciento del valor diario por porcion unica de bebida de por lo menos
diez vitaminas y minerales Vitaminas y minerales apropiados incluyen, por
ejemplo, aquellos catalogados como micro- y macro-nutnentes, nutritivamente
esenciales, en el Codigo de Regulaciones Federales (21 CFR 101 9 y 104 20,
2002) Vitaminas y minerales adecuados para uso en la presente invencion se
incluyen tambien en los ejemplos presentados a continuacién La bebida
contiene preferiblemente menos de alrededor de 4 ppm de tiamina con el fin de
reducir el iImpacto adverso sobre las propiedades organolépticas

El componente edulcorante puede contener edulcorantes naturales o
artificiales Ejemplos de tales edulcorantes incluyen azucares naturales tales
como sucrosa, fructosa, glucosa, maltosa, jarabe de malz con alto contenido de
fructosa, y lactosa y agentes edulcorantes artificiales tales como sacarina,
aspartame, acesulfame potasico y sucralosa Por supuesto, si se desea,
pueden emplearse otros edulcorantes usados nomalmente en el
procesamiento de alimentos

Los siguientes ejemplos descrnben e ilustran los procesos y productos de
la invencion Estos ejemplos pretenden ser meramente ilustrativos de la
presente invencion, y no imitantes de la misma en ambito o espintu A menos
que se indique lo contrano, todos los porcentajes y proporciones son en peso
Los expertos en el arte entenderan facimente que pueden emplearse
variaciones de los matenales, condiciones, y procesos descritos en estos
ejemplos Todas las menciones citadas aqui se incorporan por referencia

EJEMPLO 1 Se preparé una bebida utlizando la siguiente formulacién

|7 Ingredente = | @ % |
Agua 199
Azucar 56
Leche 235

12
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Leche descremada 47 4
Fosfato disédico 015
Bicarbonato de potasio 005
Concentrado de proteina de leche 025
Caseinato de sodio 025
Inulina 07

Goma arabiga 07
Sabor artficial 008
Carragenano 002
Antiespumante 001
Celulosa microcrnistalina 04
Cacao 05
Premezcla de vitaminas 058

La premezcla de vitaminas proveia los siguientes niveles de fortificaciéon

V'tam':"w'"‘"a' Valor Diano (%)*
Ascorbato de sodio (Vitamina C) 100
Biotina (Vitamina H) 35
d-Pantotenato de calcio (Vitamina B5) 35
Acido félico (Vitamina B9) 35
Niacinamida (Vitamina B3) 35
Clorhidrato de pindoxina (Vitamina B6) 35
Riboflavina (Vitamina B2) 35
Mononitrato de tiamina (Vitamina B1) 15
Pamitato de Vitamina A 35
Cianocobalamina (Vitamina B12) - 0 1% potencia 35
Colecalciferol (Vitamina D3) 25
Tocofenl| acetato (acetato de vitamina E) 100
Fitonadiona (Vitamina K1) 35
Cromo (Cloruro de cromo) 35
Cobre (Gluconato de cobre) 15
Hierro (Ortofosfato ferrnico) 25
Magnesio (Fosfato de rnagnesio) 35
Manganeso (Sulfato de manganeso) 25
Molibdeno (Molibdato de sodio) 35
Yodo (Yoduro de potasio) 35
Selenio (Selenita de sodio) 35
Cinc (Gluconato de cinc) 25

3
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|| Fésforo (Fosfato de magnesio) | 7 II

* Basado en un tamaiio de porcién de bebida de 11 onzas

Se prepararon tres combinaciones de mezcla secas Premezcla A -
celulosa microcristalina y azucar, Premezcla B - sabor arbficial, soluciones
amortiguadoras premezcla vitamina/mineral, carragenano, goma arabiga, y
azucar, y Premezcla C - concentrado de proteina de leche caseinato de sodio
goma arabiga, nulina, cacao, y azucar Se agrego antiespumante y, a
continuacion, leche descremada a agua blanda mezclando con alta cizalladura
Seguidamente se agregé la Premezcla A y se mezcl6é durante alrededor de 5
minutos Luego se agregé la Premezcla B mezclando adicionalmente durante
alrededor de 10 minutos Después de agregar mas agua blanda, se afiadi6 la
Premezcla C mezclando adicionaimente durante alrededor de 10 minutos A
continuacion se agregaron los ingredientes restantes y la composicion
resultante se mezclé hasta volverse uniforme

La composicidn se homogenizd entonces usando un homogeneizador de
dos etapas, operado a 500/2500 psi La mezcla homogenizada se calentd
seguidamente a alrededor de 290°F durante un minimo de 4 segundos para
obtener un F, de alrededor de 10 6 y luego se enfnd a 78°F antes de sellarse en
envases previamente estenlizados (iratados con H202) bajo condiciones
asépticas

La bebida resultante produjo un sabor lacteo y textura de alta calidad sin
regusto de vitamina/mineral La bebida contenia alrededor de 2 9 por ciento de
proteina total y alrededor de 0 8 por ciento de grasa total y temia una pnmera
proporcion de alrededor de 082 y una segunda proporcién de alrededor de
097

EJEMPLO 2 Se prepard una bebida utlizando la siguiente formulacion

Ingrediente | %
Agua 330

Azucar 70
Leche 246
Leche descremada 341
Fosfato disédico 015
Bicarbonato de potasio 005
Fosfato tricalcico 013
Sabor artfficial 008
Carragenano 002
Celulosa microcnstalina 04
Cacao 05
Premezcla de vitaminas 058

La premezcla de vitaminas proporcioné los siguientes niveles de fortificacion
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|_| Vitamina/Mineral {_Valor Diano (%)* |
Calcio 30
Cianocobalamina (Vitamina B 12) - 0 1% potencia 15
Colecalciferol (Vitarnina D3) 25
Fésforo (Fosfato de rnagnesio) 25
Riboflavina (Vitamina B2) 25
Pamitato de Vitarnina A 10

* Basado en un tamaio de porcién de bebida de 11 onzas

La celulosa microcnistalina y el carragenano se dispersaron bajo aita
cizalladura en agua Luego se agregaron los siguientes ingredientes, en el
orden listado, mezclando con alta cizalladura leche descremada, premezcla de
vitaminas, cacao y soluciones amortiguadoras La composicidn resultante se
combiné entonces con los ingredientes restantes con calentamiento a alrededor
de 165°F y luego se homogenizé a alrededor de 3000 psi La mezcla
homogenizada se enfrio a la temperatura de la sala y se envasé en botellas de
vidno La bebida embotellada se puso en una retorta a alrededor de 250°F
durante un minimo de 24 minutos y luego se enfnd por debajo de 80°F

La bebida resultante temia un sabor lacteo nco con una textura cremosa
similar a la leche La bebida contenia alrededor de 2 2 por ciento de proteina
total y alrededor de 0 9 por ciento de grasa total y temia una primera proporcién
de alrededor de 0 90 y una segunda proporcion de alrededor de 0 94

EJEMPLO 3 Se prepar6 una bebida utlizando la siguiente formulacion

Ingrediente % |
Agua 150
Azucar 725
Leche 167
Leche descremada 57 1
Fosfato disédico 015
Bicarbonato de potasio 005
Concentrado de proteina de leche 024
Caselnato de sodio 025
Inulina 075
Goma arabiga 07
Sabor artrficial 008
Carragenano 002
Celulosa microcnstalina 02
Cacao 10
Premezcla de vitaminas 058

La premezcla de vitaminas proporciond los siguientes niveles de fortificacion

7
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Vitamina/Mineral Valor Diano (%)* I

Ascorbato de sodio (Vitamina C) 100 -
Biotina (Vitamina H) 35
d-Pantotenato de calcio (Vitamina B5) 35
Acido f6lico (Vitamina B9) 35
Niacinamida (Vitamina B3) 35
Clorhidrato de pindoxina {Vitamina B6) 35
Riboflavina (Vitamina B2) 35
Mononitrato>’de tiamina(Mitamina B1) 15
Paimitato de Vitamina A 35
Cianocobalamina (Vitamina B12) - 0 1% potencia 35
Colecaiciferol (Vitamina D3) 25
Tocofenl acetato (Acetato de vitamina E) 100
Fitonadiona (Vitamina K1) 35
Cromo (Cloruro de cromo) 35
Cobre (Gluconato de cobre) 15
Hierro (Ortofosfato férrico) 25
Magnesio (Fosfato de magnesio) 35
Manganeso (Sulfato de manganeso) 25
Molibdeno (Molibdato de sodio) 35
Yodo (Yoduro de potasio) 35
Selenio (Selenita de sodio) 35
Cinc (Gluconato de cinc) 25

Fésforo (Fosfato de magnesio) 7

* Basado en el tamafio de porcidn de bebida de 10 onzas

Las soluciones amortiguadoras se dispersaron en una porcion del agua,
luego de afnadir las gomas, la meazcla se mezclé con alta cizalladura durante
alrededor de 5 minutos Se agregaron los ingredientes secos restantes A
continuacion la mezcla resultante se dispersd lentamente en el agua restante,
tras lo cual la mezcla se sometié a alta cizalladura durante alrededor de 5
minutos La mezcla se combind luego con ia leche y se pasteunzé calentando a
285° F durante alrededor de 5 segundos y entonces se homogenizé a alrededor
de 2500 psi Después de enfriar, la bebida resuitante se envasé en botellas de
vidrio esténles a 65-80°F y se refngerd inmediatamente

Para la bebida resultante, la pnmera proporcién era alrededor de 0 8, la
segunda proporcion era alrededor de 0 94

El producto se compard con un producto comercial (a saber, Ultra Shm
Fast Creamy Chocolate, primera proporcién de alrededor de 0 84 y segunda
proporcion de alrededor de <0 1) en una prueba de sabor (aproximadamente
100 catadores) Usando una escala de 1 (pésimo) a 9 (6ptimo), los catadores
prefineron abrumadoramente el producto inventvo (puntaje 6 8) sobre el
producto comercial (puntaje 3 6), la preferencia fue signfficativa a un nivel de

16



Listado de Casos 77008

confianza superior al 99% Esto ilustra |a naturaleza critica de la composicion
grasa sobre la calidad percibida del producto

EJEMPLO 4 Se prepararon dos bebidas inventvas que tienen las
siguientes formulaciones, usando 2 mismo método que en Ejemplo 1

Cantidad (%)
Proteina con bajo Proteina con ailto
procesamiento procesamiento
Agua 171 15 3
Azucar 725 725
Leche 233 233
Leche descremada 48 8 48 8
Fosfato disédico 015 015
Bicarbonato de potasio 005 005
Concentrado de proteina de leche 024 11
Caseinato de sodio 025 115
Fibra soluble 075 075
Goma arabiga 07 07
Sabor artificial 07 07
Sabor N&A - vainilla 005 005
Carragenano 0 02 002
Celulosa microcnstalina 02 02
Cacao 0 05
Premezcla de vitaminas (23) 058 058
Pnmera proporcion 083 055
Segunda proporcién 0 96 093

Estas dos muestras inventivas difieren pnncipalmente en la cantidad de
proteina procesada (es decir, caseinato de sodio y concentrado de proteina de
leche)

Empleando la misma escala de preferencia que en Ejemplo 1, los
catadores prefirieron las dos bebidas inventivas sobre el producto comercial (a
saber, Ultra Sim Fast Creamy Chocolate) probado en Ejemplo 1 No obstante,
entre las dos bebidas inventivas, los catadores prefineron la bebida con
proteina de bajo procesamiento (puntaje 7 4) sobre la bebida con proteina de
alto procesamiento (puntaje 6 2) Esta preferencia fue signfficativa a un nivel de
confianza del 95% Este ejemplo ilustra la importancia de la calidad de la
proteina (es decir, la primera proporcion) sobre las propiedades organolépticas

EJEMPLO 5 La siguente Tabla compara las bebidas inventivas con
vanas bebidas nutntivas disponibies en el comercio Desde el punto de vista de
las propiedades organolépticas, las bebidas producidas por la presente
invencidn fueron supenores a los productos examinados, disponibles en el
comercio

-10 -
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Inventiva Breakfast (Creamy Ensure Vanilla Boost Chocolate
Chacolate Milk Chocolate
Proteina de leche con
procesamiento Leche sin arasa Caseinato de sodio,
minimo que Leche descremada, g ! proteina de soya Concentrado d
Fuente de Proteina comprende al menos | caseinato de sodio prott:g: dlgtlaeche aislada, concentrado proteina de lech
alrededor de 45% de P de proteina de suero
proteina total
Proteina (%) A5-40 29 39 36 40
Primera Proporcion\. S 2045 ) 084 05 0 0
P Aceite de canola, Aceite de cartamo
wﬂaf:n?:t:ﬁ::: os aceite de soya, Aceite de maliz, altamente oleico, ::;t't: ddee :::::[,
Fuente de grasa alre ; edor de 33% de lecitina de soya, mono- & diglicéndos, aceite de canola, altamente oleico
rasa total mono- & diglicéndos, leche descremada aceite de maiz, lecitina de s a'
9 leche descremada lecitina de soya oy
Grasa (%) 015-5 09 08 24 16
S gunda Proporcion N 2033 <0 1 <0 1 0 0
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REIVINDICACIONES
LO QUE SE REIVINDICA ES

1 Una bebida nutritiva de alta calidad, sin cultivos, lista para tomar, que
comprende (1) un componente de proteina que comprende proteina de leche
con procesamiento minmo (2) un componente de grasa emulsificada que
comprende grasa lactea, (3) un componente de fortificacidn que comprende
vitaminas y minerales, y (4) agua, en donde |la.bebida contiene alrededor de 15
a 10 por ciento de proteina total y alrededor de 0 15 a alrededor de 5 por ciento
de grasa total, en donde la bebida tiene una pnmera proporcion de la proteina
de leche con procesamiento minimo, dividida por la proteina total, y en donde
la pnniera proporcién es mayor que o igual a alrededor de, 0 45,.en donde la
bebida tiene una segunda proporcion de la grasa diania dividida por la grasa
total y en donde la segunda proporcion es mayor que o igual a 033, y en
donde el componente de fortificacion aporta como minimo 10 por ciento del
valor dianio, por porcién unica de bebida, de por lo menos 6 vitaminas y
minerales

2 La bebida como se define en la rewvindicacién 1, en donde la primera
proporcidbn es mayor que alrededor de 0 65 y la segunda proporcidn es mayor
que alrededor de 0 67

3 La bebida como se define en la reivindicacién 1, en donde la primera
proporcién es alrededor de 0 8 a airededor de 1 y la segunda proporcién es
alrededor de 0 9 a alrededor de 1

4 La bebida como se define en la reivindicacién 1, en donde la proteina
total es alrededor de 1 5 a alrededor de 6 por ciento y la grasa total es alrededor
de 0 5 a alrededor de 3 5 por ciento

. 5 La bebida como se define en la reivindicacibn 4 que comprende
ademas alrededor de 0 001 a alrededor de 15 por ctento de un componente
eddicorante

6 La bebida como se define en la reivindicacién 5, en donde la proteina
total es alrededor de 2 a alrededor de 45 por ciento y el componente
edulcorante esta presente a 0 003 a alrededor de 12 por ciento

7 La bebida como se define en la rewvindicacién 1, en donde el
componente de fortificacibn aporta como minimo alrededor del 20 por ciento del
valor diario, por porcion unica de bebida de por lo menos 10 vitaminas y
minerales

8 La bebida como se define en la reivindicacibn 3, en donde el
componente de fortificacion aporta como minimo alrededor de 20 por ciento del
valor diario, por porcion unica de bebida, de por lo menos 10 witaminas y
minerales

9 La bebida como se define en la reivindicacion 6, en donde el
componente de fortificacion aporta como mimimo alrededor del 20 por ciento del
valor diario, por porcion unica de bebida ,de por lo menos 10 vitaminas y
minerales

10 Una bebida nutntiva de alta calidad, sin cultivos, lista para tomar que

«-12 -
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comprende (1) un componente de proteina que comprende proteina de leche
con procesamiento minimo, concentrado de proteina lactea y proteina no
lactea, (2) un componente de grasa emulsificada que comprende grasa lactea y
grasa no lactea, (3) un componente de fortificacibn que comprende vitaminas y
minerales, (4) agua, en donde la bebida contiene alrededor de 1 5 a alrededor
de 10 por ciento de proteina total y alrededor de 0 15 a alrededor de 5 por
ciento de grasa total, en donde la bebida tiene una pnmera proporcion de la
proteina de leche, con procesamientg minimo, dividida por la proteina total, y
en donde la primera proporcidn es mayor que 0 igual a alrededor de 0 45, en
donde la bebida tiene una segunda proporcion de la grasa diana dividida por la
grasa total, y en donde la segunda proporcién es mayor que o igual a 033 y
en donde el componente de fortificacion aporta como minimo 10 por ciento del
valor diario, por porcidn unica de bebida, de por lo menos 6 vitaminas y
minerales

11 La bebida como se define en la revindicacién 10 que comprende
ademas un componente edulcorante

12 La bebida como se define en la rewvindicaciéon 10, en donde la pnmera
proporcién es mayor que alrededor de 0 65 y la segunda proporcion es mayor
que alrededor de 0 67

13 La bebida como se define en la rewvindicaciéon 11, en donde la pnmera
proporcion es mayor que alrededor de 0 65 y la segunda proporcion 'eés;mayor
que airededor de 0 67

14 La bebida como se define en la rewindicaciéon 12, en donde la pnmera
proporcion es mayor que alrededor de 0 8 y la segunda proporciéon es mayor
que alrededorde 0 9

15 La bebida como se define en la rewvindicaciéon 13, en donde la pnmera
proporcion es mayor que alrededor de 0 8 y la segunda proporcion es mayor
que alrededorde 0 9

16 La bebida como se define en la reivindicacién 10, en donde la proteina
total es alrededor de 1 5 a alrededor de 6 por ciento y el componente de grasa
total es alrededor de 0 5 a alrededor de 3 5 por ciento

17 La bebida como se define en la reivindicacién 11, en donde la proteina
total es alrededor de 1 5 a alrededor de 6 por ciento, la grasa total es alrededor
de 05 a alrededor de 35 por ciento, y el componente edulcorante esta
presente en airededor de 0 001 a alrededor de 15 por ciento

18 La bebida como se define en la revindicacion 10 en donde el
componente de fortificacion aporta como minimo alrededor del 20 por ciento del
valor diarnio, por porcidn unica de bebida, de por lo menos 10 witaminas y
minerales

19 La bebida como se define en la revindicacibn 16 en donde el
componente de fortificacibn aporta como minimo airededor del 20 por ciento del
valor diario por porcion unica de bebida, de por lo menos 10 witaminas y
minerales

20 La bebida como se define en la reivindicacién 17, en donde el
componente de fortificacién aporta como minimo alrededor del 20 por ciento del
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valor diario por porcion unica de bebida, de por lo menos 10 vitaminas y
minerales
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COMPOSICION DE BEBIDA NUTRITIVA SIN CULTIVOS

EXTRACTO

La presente invencidn provee una bebida nutntiva de alta calidad, sin
cultivos, lista para tomar, que comprende (1) un componente de proteina, (2) un
componente de grasa emulsificada, (3) un componente de fortificacion, y (4) un
componente edulcorante opcional Preferiblemente el componente de proteina
comprende leche con procesamiento minimo, el componente de grasa
emulsificada comprende grasa lactea, la bebwda contiene alrededor de 15 a 10
por ciento de proteina total y alrededor de 0 15 a alrededor de 5 por ciento de
grasa total, la bebida tiene una pnmera proporcidon de la proteina de leche, con
procesamiento minimo, dividida por la proteina total, que es mayor que o igual a
alrededor de 0 45, la bebida tiene una segunda proporcion de la grasa diana
dividida por la grasa total, que es mayor que o igual a alrededor de 0 33 y el
componente de fortficacion aporta como minimo 10 por ciento del valor diano
por porcién unica de bebida, de por lo menos 6 vitaminas y minerales

-15-
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Attorney Docket 77008

ASSIGNMENT

We, KENNETH WILLIAM CALE, City of Suffern, State of New York, DONNA MARIA
PARKER, City of Nanuet, State of New York, PATRICIA CARULU HAUSER, City of
Highland Mills, State of New York, [EAN-PIERRE BARIL, City of Fishkull, State of New
York, ZACHARY POLLACK CAPLAN, City of Tarrytown, State of New York, and
RANDOLPH MYERS, City of New Haven, State of Connecticut, of for good and valuable
consideration, have assigned and do hereby assign to KRAFT FOODS HOLDINGS, INC ,
a IL corporation, with 1ts principal place of business at Three Lakes Drive, Northfield,
IL. 60093, 1ts successors, assigns and legal representatives, the entire right, title and
interest in and to all subject matter invented by us and disclosed in the application for

Letters Patent of the Urnuted States entitled
NUTRITIONAL NON-CULTURED BEVERAGE COMPOSITION

signed by each of us contemporaneously with hus execution of thus assignment, and 1n
and to all Letters Patent and all Convention and Treaty nghts of all kinds, 1n all
countries throughout the world, for all such subject matter We agree to sign all docu-
ments necessary to secure all said Letters Patent and nghts, and request 1ssuance of all

said Letters Patent to the above assignee in accordance with this assignment
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State of NEw YORK )
55
County of L) eofckes )
I hereby certify that before me m the County of (3.Je sfchaskrr 1 he

State of New York, personally appeared KENNETH WILLIAMCALE, personally known by
me, who then and there was duly sworn by me, and under oath acknowledged that the

foregomng assignument was duly signed, sealed, and delivered by him on the date
appearing at the foot thereof

q_uuu_ 23 ,2003 C\ﬂa«a /MM#

Notary Public
My Commussion Expires

THOMAS A, MA
Notary Public, State mm
Qullmd?'l Nassauy
State of NEW YORK )

Commission Bxpires 4 2000,
$S
County of m‘—l‘“’l@}’

I hereby cerhfy that before me m the County of%ﬂm the
State of New York, personally appeared DONNA MARIA PARKER, personally known by

me, who then and there was duly sworn by me, and under oath acknowledged that the

foregoing assignment was duly signed, sealed, and delivered by um on the date
appearing at the foot thereof

Jure 35 a8 NS e £ P2

Notary Public /

My Comirrussion Expires

THOMAS A MARCOUX
Notary Fubllc State of New York

GQualified In Nassay
Commissian Explres
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State of NEW YORK )

) ss
County of \LJQJLQLnﬁlQr)
Ihereby certify that before me in the County of \JLM}\ the

State of New York, personally appea: ed PATRICIA CARULLI HAUSER, personally known
by me, who then and there was duly sworn by me, and under oath acknowledged that
the foregoing assignment was duly signed, sealed, and delivered by hum on the date
appearing at the foot thereof

Q ure Ao , 2003 /4 Mm?g
| Notary ;ubhcm )
My Commussion Expires

THOMAS A MARCOLX
Notary Public State of New York
No 02MA4808028
Qualified in Nassau ty
State of NEW YORK ) Commission Expires __ 4)ag) g0l

) SS
County of &MLW

I'hereby certfy that before me in the County of L*)‘Q—O"‘ CL&&,’ i the
State of New York, personally appeared JEAN-PIERRE BARIL, personally known by me,
who then and there was duly sworn by me, and under oath acknowledged that the
foregoing assignment was duly signed, sealed, and delivered by lum on the date
appearing at the foot thereof

June 3.0 Pt 2 ”%ﬁ

Notary Public
My Commussion Expires

THOMAS A MARCOUX
Notary Public, State of New York
No 02MA4808520

Qualified I» Nassau
Commission Exptes_<f]ac] 200¢
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State of NEW YORK )
) Ss
County of UOQA{('

I hereby cerhify that before me m the County of LJ)Q/.’)" (_L.LO“CM in the
State of New York, personally appearad ZACHARY POLLACK CAPLAN, personally known
by me, who then and there was duly sworn by me, and under oath acknowledged that
the foregoing assignment was duly signed, sealed, and delivered by hum on the date
appearing at the foot thereof

Notary Pubhc

My Comurussion Expires

THOMAS A MARCOLIX
Notary Public State of New York
Noc 02MA4808620

Qunllﬂedcﬁ Nassau
State of CONNECTICUT ) Commission BExpires __44{2

) ss
County of UJQJL(-L-‘-D"\Q")'

I hereby certify that before me in the County of L'JM"‘ Ckg_g;l&z,m the
State of Connecticut, personally appeared RANDOLPHMYERS, personally known by me,
who then and there was duly sworn by me, and under cath acknowledged that the
foregoing assignment was duly signed, sealed, and delivered by hum on the date

appearing at the foot thereof

jorxg__\q , 2003 O.%»—a ﬂWuﬂT&_

Notary Public
My Comumussion Expires

THOMAS A, MARCOLX
Notary Public State of New York
No 02MA46808928
Qualifiad in Nassau Coqunty
Commission Explres gﬁy 20 &
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By Authonty of the
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under 37 CF R §1 53(b)) .
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Mail Stop PATENT APPLICATION CERVIFICATE OF MAILING BY - =

Commissioner for Patents
P O Box 1450
Alexandna, VA 22313-1450

Express Mall Maling Label Number
EL 278638720 US

Date of Deposh June 27, 2003

1 hereby certify that thes paper or fae is being depositad
with sufficlent postage utiizmg the United States Postal
Sernce Exprass Mell Post Office i Addressee Servica
under 37 CFR §1 10 on the date Ingicated above and
Il addreseed to the Commissicner for Patents
P O Box 1450 Alexandria VA 22313-1450

Edwprd Price

{Typed or prin e of person malling)
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(Signature of person maling)
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Transmitted herewsth for filng under 37 C F R
§1 53(b) 1s the nonprovisional, noncontinuing
patent application for

-

Title  NUTRITIONAL NON-CULTURED
BEVERAGE COMPOSITION

First Named Inventor or Application identifier
CALE et al

Tt Nt et st st Nt Vnat? sl Vil st gl Nanl Nt “aggil gt gyl “gme?

B8 _ 20 pages of the specffication (including claims) are enclosed

g ___ sheet(s) of drawings are enclosed O Formal 0 Informal

8 An executed Oath or Declaration and Power of Attorney naming the actual inventors 1s
enclosed

o The names of persons believed to be the actual mventors are set forth in the enclosed
unexecuted Oath or Declaration and Power of Attorney (§1 41(a) and §1 53(b))

2 AnAssignment of the invention to Kraft Foods Holdings. Inc. , and cover sheet are enclosed
8 Acheckintheamountof $___ 1o cover the fee for recording the assignment is enclosed
B The Recordation Form Cover Sheet includes authonzation to charge $40,00 to our

Deposit Account for recording the assignment

8 A37CFR §373(b) statement 15 enclosed where an assignee seeks to take achon

O An Information Disclosure Statement 1s enclosed
o A Form PTO/SB/08 is enclosed
o ___ References (copies) isted on the Form PTO/SB/08 are enclosed

® A Retum Receipt Postcard 1s enclosed (MPEP §503)

D Pronty of application number ____ filed on n 1s clamed under35 U S C §119
o A certified copy of the prionty document is enclosed

Copy provided by USPTO from the PACR Image Dalabase on 06/07/2004
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A Computer Program Listing Appendix 15 enclosed
o A Transmittal Cover Letter for Computer Program Listing Appendix i1s enclosed
o Twoe (2) Compact Discs are enclosed

A Nucleotide and/or Amino Acid Sequence Submission 1s enclosed

o

A Computer Readable Copy I1s enclosed
O A Paper Copy (Identical to Computer Copy) is enclosed
O A Statement Venfying Identity of above Copies is enclosed

The filing fee is calculated below

Fee Calculation For Claims As Filed

Basic Fee . $ 750 00
{ndependent Claims 2 - 8 = 0 x§ 8400=$ 000
Total Clams 20 - 20 = 0 x$ 1800= % 000
Fee for Multiply Dependent Claims $ 28000

Total Fling Fee  $ 750 00

Applicant(s) assert entitiement to Small Entity Status,
reducing the Filing Fee by half to $ 000

A check In the amount of § 0 cover the filing fee 1s enclosed

Charge $.750 Q0 to Deposit Account No 06-1135

The payment of the Filing Fee is to be deferred until the Declaration 1s filed Do not charge
our Depos#t Account

A separate wnitten request under 37 CF R §1 136(a)(3) which is a general authonzation to
treat any concurrent or future reply requinng a petition for an extension of time under
37 CF R §1 136(a) for its imely submission as incorporating a petrtion for an extension ot
time for the appropnate length of bme, 1s enclosed

The Commussioner 1s hereby authonzed to charge any additional fees which may be required
in this application under 37 CF R §§1 16 1 17 dunng its entire pendency, or credit any
overpayment, to Deposit Account No 06-1135 Should no proper payment be enclosed
herewth, the Commusstoner is authorized to charge the unpaid amount to Deposit Account
No 06-1135 This sheet s filed in tnplicate

Also enclosed

Copy provided by USPTO from the PACR Image Database oh 06/07/2004
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Date Richard A Kaba
Registration No 30 562

FITCH, EVEN, TABIN & FLANNERY
Surte 1600

120 Scuth LaSalle Street

Chicago, llinois 60603-3406
Telsphone (312) 577-7000
Facsimile (3t12) 577-7007
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ITIONAL NON-CULTURED BEVERAGE COMPOSITION

FIELD OF THE INVENTION

The invention relates to a high quality, ready-to-dnnk, non-cultured
nutriional beverage More specifically, the present invention reiates to a high
quality, ready-to-dnnk, non-cultured nutrmhonal beverage compnsing a protein
component, (2) an emulsified fat component, (3) a fortfication component,
and (4) an optional sweetener component

b
BACKGROUND

Nutntional or fortified beverages especially of the ready-to-dnnk or
consume type, have become very popular Such products include sport or
nutnbonal beverages, sport or nutnttonal gels, nutritional shakes, meal
replacement beverages and the kke Often such products possess poor, or
at least less than desired, taste, mouthfeel, or other organoleptic properties
Consumers are often willing to accept such products with therr inherent
defects because of the nutntional benefit expected from the product Of
course, it would be desirable to provide nutnhonal or forhfied beverages which
provide the desired nutntional benefit and improved taste, mouthfeel, or other
organoleptic properties

Eftorts have been made to provide such improved nutritional or fortified
beverages For example, Intemational Application PCTAUS/21303 (filed
Novemb;;-.r 20, 1897 published May 28 1998) provided an improved water-
based lquid nutrhonal supplement compnsing (1) a macro-nutrient
component containing at least one protein source at least one fat source,
and at least one carbohydrate source, {(2) a mineral micro-nutnent component
containing specific amounts of potassium, calcium, magnesium phosphorus,
and won Generally, the total solids content of the supplement was greater
than 30 percent

U S Patent Publication 2002/0037353 (March 28, 2002) descnbes
ready-to-dnnk fortified beverages which reportedly provide a nch, foamy

-1-
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product with a clean, improved mouthfeel and thickness without shminess and
a higher flavor impact at lower solids content This beverage compnses (A) a
water-insoluble component having particles with a mean particle size
diameter of from about 0 1 to about 3 0 microns which compnses (1) from
about 0 2 to about 40% of a microparticulate component, (2) from about 0 0
to aboyt 40% of a fat/oii component, (3) from about 0 0 to about 3 0% of an
emuisifier (4) from about 0 to about §% of a microcrystalline cellulcse, (B) a
water-soluble component which compnses (1) from about 0 075 to about
40% of a soluble beverage component, (2) from about 0 05 to about 30% of a
thickener (3) from about 0 to about 4% buffers, (4) from about 0 to about
60% foam stabilizer; (5) from about 0 to about 5% acid, (8) from about 0 to
about 5% carbonate/bicarbonate, (7) from about 0 to about 50% sweetener,
(8) from about 0 to about 20% milk solids, (9) from about 0 to about 3%
processing aids, (10) from about 0 1 to about 5% of a vitamin/mmeral mx {C)
from about 0 to about 10% of a flavorant, and (D) from about 0 to about 95%
water; wherein the ratio of the water-insoluble to water-soluble components in
sad beverage product 1s about 0 300 or greater

U S Patent 6,093,425 (July 25, 2000) provided a reportedly complete
nutntional dairy-based product containing at least 27 of the nutnents included
on the hist of nutntionally essentjal macro- and micro-nutnents hsted in the
Code of Federal Regulation (21 CFR 101 9 1998) The organoleptic
properties of the resulting products are not discussed in detall This patent
does provide a detailed comptation of the nutntional profiles of commercially
available nutritional mitk-based products

The present invention provides improved ready-to-dnnk non-cultured
nutntional beverages By combining high quality protein i @  minimally
processed mik protein), high quality fat (1 e , darry fat) fortification levels
which are managed to minimize their impact of taste, and sweeteners, the
present invention provides a beverage having supenor quality More
specifically, the present invention provides a nutntionat ready-to-dnnk, non-

Copy provided by USPTO from the PACA image Database on 06/07/2004
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cultured beverage which provides both good taste and organoleptic properties
as well as nutntional benefit

SUMMARY OF THE INVENTION

The present invention provides a high quality, ready-to-dnnk, non-
cultured nutritional beverage In one embodiment, the present invention
provides high qualtty, ready-to-dnnk, non-cultured nutrhional beverage
compnsing (1) a protein component compnsing minimally processed milk
protein, (2) an emulsified fat component compnsing dairy fat, (3) a fortsfication
component compnsing vitarmins and minerals, (4) an optonal sweetener
component; and (5) water, wherein the beverage contamns about 1 5 to about
10 percent total protein and about 0 15 to about § percent total fat, wherein
the beverage has a first ratio of the mjmimally processed milk protein divided
by the total protein and wherein the first ratio is greater than or equal to about
0 45, wheremn the beverage has a second ratio of the dany fat dvided by the
total fat and wherein the second ratio is greater than or équal to 0 33, and
wheren the fortfication component provides at least 10 percent of the daily
value per single beverage serving of at least 6 vitamins and minerals In
another embodiment, the present invention provides high qualty, ready-to-
dnnk, non-cuitured nutrtional beverage compnsing (1) a protein component
compnsing minimally processed milk protein, dairy protein concentrate, and
non-dairy protein, (2) an emulsified fat component compnsing dawy fat and
non-dairy fat, (3) a fortification component compnsing vitamins and minerals
(4) an optional sweetener component, and (5) water, wherein the beverage
contains about 1 5 to about 10 percent total protein and about 0 15 to about 5
percent total fat wherein the beverage has a first ratio of the mimnimally
processed milk protein divided by the total protein and wherein the first ratio 1s
greater than or equal to about 0 45, wherein the beverage has a second ratio
of the dary fat divided by the total fat and wherein the second ratio s greater
than or equal to 0 33 and wherein the fortification component provides at

Copy provided by USPTO from the PACR Image Database on 06/07/2004
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least 10 percent of the daily value per single beverage serving of at least 6
vitamins and minerals

The combipation of high quality protein (pnmanly minimally processed
milk protein), high quality fat (pnmanly dairy fat), control of the fortfication
levels (e g restncted levels of thiamine) and the addition of optional
sweeteners allow the production of a supenor quality nutrihional beverage
which prowides both good taste and organoleptic properties as well as
nutriional benefit

DESCRIPTION OF THE PREFERRED EMBODIMENTS

The present invention provides a high quality, ready-to-dnink, non-
cultured nutntonal beverage More specifically the present invention
provides high quality, ready-to-dnnk, non-cultured nutntional beverage
compnsing (1) a protein component compnsing minimally processed mik
protein, (2) an emulsified fat component compnsing dairy fat, (3) a fortification
component compnsing vitamins and minerals (4) an optional sweetener
component, and (5) water; wherein the beverage contains about 1 5 to about
10 percent total protein and about 0 15 to about 5 percent total fat, wherein
the beverage has a first ratio of the mimimally processed milk protein dwded
by the total protein and wherein the first ratio is greater than or equal to about
045 wherein the beverage has a second ratio of the dary fat divided by the
total fat and wherein the second ratio 1s greater than or equal to 0 33, and
wherein the fortification component provides at least 10 percent of the daily
value per single beverage serving of at least 6 vitamins and minerals The
present invention also provides high quality, ready-to-dnnk non-cultured
nutntional beverage compnsing (1) a protein component compnsing minimally
processed milk protein, dairy protein concentrate, and non-dairy protein, (2)
an emulsified fat component compnsing dairy fat and non-dairy fat, (3) a
fortification component compnsing vitamins and minerals, (4) an optional
sweetener component, and (5) water, wherein the beverage contains about
1 5 to about 10 percent total protein and about 0 15 to about 5 percent total

LY
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fat, wherein the beverage has a first ratio of the minimally processed milk
protein divided by the total protein and wherein the first ratio is greater than or
equal to about 0 45 wherein the beverage has a second ratio of the dairy fat
divided by the total fat and wherein the second ratio 1s greater than or equal
fo 0 33 and wherein the fortriication component provides at least 10 percent
of the daily vaiue per single beverage serving of at least 6 vitamins and
minerals For purposes of this invention, a single beverage serving size ts
about 6 to about 12 ounces
- The combination of high quality protein (pnmanly ninimally processed
milk protein), high quality fat (pnmanly dawy fat), control of the fortification
levels (e g , restncted levels of thiamine), and addition of optional sweeteners
allow the production of a supenor qualty nutntional beverage which provides
both good taste and organoleptic properties as well as nutriional benefit

The protem con;ponent compnses minimally processed milk protein
such that the beverage contains about 1 S to about 10 percent total protein
and has a

first ratio = minimallv processed milk protein
total protein

which) is greater than or equal to 0 45 More preferably, this first ratio 1s
greater than about 0 65 and even more preferably 1s about 0 8 to about 1
For purposes of this invention, “mmimally processed milk protein® includes
protein from single strength whole milk reduced-fat milk, skim milk, and iquid
or dry concentrated versions of whole milk, reduced-fat milk, or skwn milk )
having a protein concentration, on a dry basis, sirilar to the starting single
strength whole milk, reduced-fat milk or skim milk In addition to the
minimally processed r;nlk protein, the total protein may contain other types of
protein, including for exampie, dairy protein concentrates and non-dairy
proteins For purposes of this invention, “dairy protein concentrates” include
dairy protein sources containing, on a dry basis, protein concentrations

Copy provided by USPTO from the PACRH Image Database on 08/07/2004
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greater than single strength whole milk, reduced-fat milk, or skim milk
Examples of such dairy protein concentrates include for example, mik
protein concentrates, caseinates, whey protein concentrates, and the like
For purposes of this invention, “non-dairy protein” includes for example, soy
protein, other plant proteins (e g wheat protein, protein from cocoa, protein
from coffee, and the like), and the like

The emulsified fat component compnses dairy fat such that the
beverage contains about 0 15 to about 5 percent total fat and has a

second ratio = dairy fat
total fat

which 1s greater than about 0 .33 More preferably this second ratio i1s greater
than about 0 67, and even more preferably 1s about 0 9 to about 1 Surtable
dairy fats include, for example, fats obtamed from or supphed from milk
(whole, reduced fat, or low fat milks) heavy cream light cream, half and half,
and the like, as well as evaporated or dned version of the same In addition
to the dauy fat the beverage imay also contain other fats including non-dairy
fats Surtable non-dawy fats include, for example, vegetable oils {e g , com,
canola, soybean, and the like}, process otls (¢ g medium chain tnglycendes),
coconut oil, oils found In cocoa or coffee, oils from other plant sources, and
the like

As those skilled in the art will realize, the high quality protein (pnmanly
mmnimally processed milk protein) and the high quality fat (pnmanly dairy fat)
may be denved from the same dairy component or from separate dairy
components Likewise, the protein component and the emulsified fat
components may be denved from the same dairy or other component or from
separate dairy or other components

Generally, the beverages of the present invention contain about 1 5 to
about 10 percent total protein, about 0 15 to about 5 percent of total fat, an
amount of the fortification component to provide at least six vitamins and

-6-
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minerals at |0 percent or more of the daily value per serving size for each of
the at least six vitamins and minerals, about 0 001 to about 15 percent of the
sweetener component and about 75 to about 97 percent total water More
preferably the beverages of the present invention contain about 2 to about 4 5
percent total protein, about 0 5 to about 3 5 percent total fat the amount of
the fortification component to provide at least ten vitamins and minerals at 20
percent or more of the daily value per serving size for each of the at least six
vitamins and minerals, about' ) 003 to about 12 percent of the sweetener
component, and about 80 to about 95 percent water

The fortiffication component should provide at least 10 percent of the
daily value per single beverage serving (generally about 6 to about 12
ounces) of at least 6 vitamins and minerals More preferably, the fortification
component provides at least about 20 percent of the daily value per single
beverage serving of at least ten vitamins and minerals Suitable vitamins and
minerals include, for example those listed as being nutntionally essential
macro- and micro-nutnents in the Code of Federal Regulation (21 CFR 101 9
and 104 20, 2002) Sudable vitamins and minerals for use in the present
invention are aiso inciuded in the examples below The beverage preferably
contains less than about 4 ppm thiamine in order to reduce the adverse
impact on grganoleptic properties ‘

The sweetener component may contain natural or artificial sweeteners
Examples of such sweeteners include natural sugars such as sucrose,
fructose, glucose, maltose, high fructose com syrup, and lactose and artificial
sweetening agents such as sacchann, aspartame, acesulfame potassium
and sucralose Of course others sweeteners normally used in food
processing can be used if desired

The followming examples descnbe and illustrate the processes and
products of the invention These examples are intended to be merely
illustrative of the present invention, and not kmiting thereof in ether scope or
spint Unless indicated otherwise, all percentages and ratios are*by weight
Those skilled in the art will readily understand that vanations of the matenals,

-7-

Copy provided by USPTO from the PACR Image Database on 06/07/2004



o
Docket 77008

condritions, and processes descnbed mn these examples can be used All
references cited herein are incorporated by reference
EXAMPLE 1. A beverage was prepared using the following

formulation
5 Ingredient | % |
Water 199 !

Sugar 58
Mitk 235

Skim Mik 474

10 Disodium phosphate 015
Polassium Bicarbonate 005
Mk Protein Concentrate 025

Sodium Caseinate 025

h Inuhn 07

15 Gum Arabic 07
Artficial Flavor 008

Carrageenan 002

Antifoam oM

Microcrystalline Cellulose 04

20 Cocoa 05
| Vitamin Premix | 058

The vitamin premix provided the following fortification levels

Copy provided by USPTO from the PACH Image Database on 06/07/2004
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I Vitamin/Minera} [ Dally Valu (%)* |
Sodum Ascorbate (Vitamm C) 1 100 '
Biotin (Vitamin H) 35 '
d-Calcium Pantothenate (Vitamin BS) 35
' Folic Acid (Vitamin B9) 35
Niacinamude {Vitamin B3) 35
Pyridoxine Hydrochlonde (Vitamin B6) 35
Riboflavin (Vitamin B2) 35
Thramine Mononitrate (Vitamin B1) 15
Vitamin A Pamitate 35
Cyanocobalamin (Vitamin B12} — 0 1% potency | 35
Cholecalciferol (Vitanun D3) 25
Tocopheryl Acetate (Vitamin E Acetats) 100
" Phytonadione (Vitarin K1) 35
Chromium (Chromium Chionde) 35
Copper {(Copper Gluconate) 15
Iron (Femc Orthophosphate) 25
Magnesium (Magnesium Phosphate) a5
Manganese (Manganese Sulfate) 25
Molybdenum (Sodium Molybdate) 35
lodine (Potassium ledide) 35
Selenwm (Sodium Selemte) 35
Zinc (Zmc Gluconate) 25
Phosphorous (Magnesium Phosphate) 7

* Based on 11 oz beverage serving size

Three dry mix blends were prepared Premix A — microcrystaiine
cellulose and sugar; Premix B — artificial flavor, buffers, vitamin/mineral premix,
carageenan gum arabic and sugar, and Premix C — milk protein concentrate,
sodium caseinate, gum arabic, inulin, cocoa, and sugar Anfrfoam and then
skim milk, was added to softened water with high shear mxing Premix A was
then added and mixed for about 5 minutes Premix B was then added with
further mxng for about 10 minutes  After adding addihional softened water
Premix C was added with further mixing for about 10 minutes The remaining
ingredients were then added and the resulting composition mixed unt uniform

Copy provided by USPTO from the PACR Image Databass on 06/07/2004
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The composition was then homogenized using a two-stage homogemizer
operated at 500/2500 pst The homogenized mixture was then heated to about
290°F for at least 4 seconds to achieve an F, of about 10 8 and then cooled to
78°F before being sealed in pre-stenlized containers (H,0, treated) under
aseptic conditions

The resulting beverage delivered a high quality dairy flavor and texture
with no vitamin/mineral aftertaste The beverage contained about 2 9 percent
total protein and about 0 8 percent total fat and had a first ratio of about 0 82
and a second ratio of about 0 97

EXAMPLE 2. A beverage was prepared using the following formulation

Ingredient % ﬂ
Water ] 330
Sugar 70
Mk 246
Skim Milk M1
Dsodiurn phosphate 015
Potassium Bicarbonate 005
Tnealcium Phosphate 013
Adtificial Flavor 008
Camrageenan 002
Microcrystatline Cellulose 04
Cocoa 05
Vitamin Premix 058

The vitamin premix provided the following fortification levels

-10-
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' Vitamin/Mineral I_ Daily vaiu_(%r |
Calcium 30
Cyanocobalamin (Vitamin B12) — 0 1% potency 15
Cholecalciferol (Vitarmn D3) 25
5 Phosphorous {Magnesium Phosphate) 25
Riboflavin (Vitamin B2) 25
Vitamin A Pamitate 10
* Based on 11 oz beverage serving sze
10 The microcrystalline cellulose and carrageenan were dispersed under

high shear in water The following ingredients were then added, in the order
listed, with high shear mixing skim milk, vitamin premix, cocoa and buffers

The resulting composition was then biended with the remaining ingredients with

heating to about 165°F and then homogenized at about 3000 ps1 The
15 homogenized mixture was cooled to room temperature and filled into glass
bottlies The bottied beverage was retorted at about 250°F for at least 24

minutes and then cooled to below 80°F

The resutting beverage had a nch dairy flavor with a creamy milk-like
texture The beverage contained about 2 2 percent total protein and about 0 9
20 percent total fat and had a first ratio of about 0 90 and a second ratio of about

094

EXAMPLE 3 A beverage was prepared using the following formulation

-11-
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ingredient % I

Water ‘150

Sugar 725

N Milk 187

5 Skim Milk ' 57 1

Disodium phosphate 015

Potassum Bicarbonate 005

Milk Protein Concentrate 024

Sodium Caseinate 026

10 Inukin ) 075

Gum Arabic 07

Artificial Flavor 008

Camageenan 0

Microcrystalline Cellulose 02

15 Cocoa 10
Vitamin Premix 058 Il

The vitamin premix provided the following fortification levels

-12-
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ViaminMin ral Daily Valu (%)
Sodium Ascorbate (Vitamin C) 100
Biotin (Vitarmin H) 35
d-Calcium Pantothenate {Vitamin BS) 35
Folic Acid (Vitamin BS) 35
Niacinamide (Vitamin B3) B 5
Pyndoxine Hydrochlonde (Vitamin B6) a5
Riboflavin (Vitarin B2) a5
Thamine Mononidrate (Vitarmin B81) 15
Vitamin A Pamiiate 35
Cyanocobalamin (Vitamin B12) - 0 1% potency 35
Cholecalctferol (Vitamin D3) 25
Tocopheryl Acetate (Vitamin E Acetats) 100
Phytonadione (Vitamin K1) 3s
[ Chrommum (Chromium Chionde) 35
Copper {Copper Gluconate) 15
iron (Femc Orthophosphate) 25
Magnesium (Magnesium Phosphate) 35 )
Manganase {Manganese Suifate) 25
Molybdenum (Sodium Molybdate) 35
lodine (Potassium lodide) 35
Selenium (Sodm Selentte) 35
Zinc (Zinc Gluconate) 25
Phosphorous (Magnesium Phosphate) 7

* Based on 10 oz beverage sefving sze

The buffers were dispersed in a portion of the water; after adding the
gums, the mixture was mixed with high shear for about 5 minutes The
remaining dry ingredients were added The resulting mixture was then slowly
dispersed in the remaining water after which the mixture was subjected to high
shear for about 5 minutes The midure was then blended with the milk and
pasteunzed by heating to 285°F for about 5 seconds and then homogenized at
about 2500 ps! After cooling, the resulting beverage was filled in stenle glass
bottles at 65-80°F and immediately refngerated

-13-
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For the resulting beverage, the first ratio was about 0 8, the second ratio

was about 0 94

The product was compared wvith a commercial product (1 e , Ultra Shm
Fast Creamy Chocolate first ratio of about 0 84 and second ratio of about <0 1)
in a taste test (approximately 100 testers) Using a scale of 1 (worst) to 9
(best), testers overwhelmingly preferred the'inventive product (score 6 8) over
the commercial product (score 3 6), the preference was significant at greater
than 99% confidence level This illustrates the cntical nature of the fat

composition on perceived product qualty

EXAMPLE 4 Two inventive beverages having the following formulations
were prepared using the same method as in Example 1

Amount (%)
Low Processed Protem | High Processed Protein I
Water 171 153
Sugar 725 725
Milk 233 233
Skim Milk 488 488
Disodium phosphate 015 015
Potassium Bicarbonate 005 005
Mitk protein concentrate 024 11 )
Sodum caseinate a25 115
Soluble fiber 075 075
Gum Arabic 07 o7
Artificsal flavor 07 07
N&A flavor - vanilla 005 005
Camrageenan 002 002
Mwcrocrystailine cellulose 02 02
Cocoa 0 05
Vitamin Premix (23) 058 058
First Ratro 083 055
Second Rato 096 093

-14
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These two inventive samples mainly differ in the amount of processed protein
(re , sodium caseinate and mik protein concentrate)

Using the same prefetence scale as in Example 1, testers preferred bath
inventive beverages over the commercial product (1 e , Ultra Shm Fast Creamy
Chocolate) tested in Example 1 However, between the two inventive
beverages, testers preferred the low processed protein beverage (score 7 4)
over the high processed protein beverage (score 6 2) This preference was
significant at a 95% confidence level This example dlustrates the importance
of the protein quality (te the first ratto) on the organoleptic properties

EXAMPLE 5 The table below compares the inventive beverages with
several commercially availabis nutrihonal beverages Beverages produced by
the present invention were organolephcly supenor to the commercially available
products examined

-15. )
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Camation Instant
Inventive Sli Fast Creamy Breakfast (Creamy Milk Ensure Vanilla Boost Chocolate
Chooolate Chocolate

minimally processed
milk protein compnsing

Skim mikk sodium

Nonfat milk compiete

Sodium caseinate soy

Protein Source at least about 45% of caseinate miik protein pr;tg::‘l::l::ng;y Milk protein concentrate
total protein [2
Protein (%) 15-10 29 39 e 40
First Ratio 2045 084 05 0 0
dairy fat comprising et | Canola oil soy o, soy Com oll. mono- & High oleic saffiower ol | Canola ol high olalc
Fat Source least about 33% of lecithin mono & di chende's akim milk canola il com ofi, soy sunfiower oll soy
total fa diglycunaes, sxim mik | 'S 8 lecithin lecithin
Fat (%) 015-5 08 08 24 16

Second Ratio 2033 <0 1 <01 0 0

-18-
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WHAT IS CLAIMED 1S

1 A high quality, ready-to-dnnk uncultured nutntional beverage
compnsing (1) a protein component compnsing minimally processed milk
protein, (2) an emulsified fat component compnising dairy fat, (3) a fortfication
component compnsing vitamins and minerals, and (4) water, wheren the
beverage contains about 1 » to 10 percent total protein and about 0 15 to
about 5 percent total fat, wherein the beverage has a first ratio of the
minimally processed milk protein divided by the total protein and wherein the
first ratio 1s greater than or equal to about 0 45, wherein the beverage has a
second ratio of the dairy fat dvided by the total fat and wherein the second
ratio 1s greater than or equal to 0 33, and wherein the fortfication component
provides at least 10 percent of the daily value per single beverage serving of
at least 6 vitamins and minerals

2 The beverage as defined in claim 1, wherein the first ratio 13 greater
than about 0 65 and the second raho 18 greater than about 0 67

3 The beverage as defined in claim 1, wherein the first ratio is about
0 8 to about 1 and the second ratio i1s about 0 9 to about 1

4 The beverage as defined in claim 1, wherein the total protein |;s
about 1 5 to about 6 percent and the total fat 1s about 0 5 to about 3 5 percent

5 The beverage as defined in claim 4 further compnsing about 0 001
to about 15 percent of a swetener component

6 The beverage as defined in claim 5, wherein the total protein 1s
about 2 to about 4 5 percent and the sweetener component i1s present at
about 0 003 to about 12 percent

~-17 -
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7 The beverage as defined in claim 1, wherein the fortfication
component provides at least about 20 percent of the dally value per single
beverage serving of at least 1C vitamins and minerals

8 The beverage as detfined in claim 3, wherein the fortification
component provides at least about 20 percent of the daily value per single
beverage serving of at least 10 vitamins and minerals

9 The beverage as defined in claim 6, wherein the fortificaton
component provides at least about 20 percent of the daily value per single
beverage serving of at least 10 vitamins and minerals

10 A high qualty, ready-to-drnk uncultured nutntional beverage
compnsing (1) a protein component comprising minimally processed milk
protein, dany protein concentrate, and non-dairy protein, (2) an emulsified fat
component compnsing darry fat and non-dairy fat, (3) a fortfication component
compnsing vitamins and minerals, (4) water, wherein the beverage contains
about 1 5 to about 10 percent total protein and about 0 15 to about 5 percent
total fat, wherein the beverage has a first ratio of the minimally processed milk
protetn divided by the total protein and wherein the first ratio 1s greater than or
equal to about 0 45, wherein the beverage has a second raho of the darry fat
divided by the total fat and wherein the second ratio 1s greater than or equal to
0 33, and wherein the fortficaion component provides at least 10 percent of
the daily value per single beverage serving of at least 6 vitamins and minerals

11 The beverage as defined in claim 10 further compnsing a
sweetener component

12 The beverage as defined in clam 10, wherein the first ratio 1s
greater than about 0 65 and the second ratio 1s greater than about 0 67

-18-
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13 The beverage as defined in claim 11, wherein the first ratio 1s
greater than about 0 65 and the second rato is greater than about 0 67

14 The beverage as defined in clam 12 wherein the first ratio 1s
greater than about 0 8 and the second ratio 1s greater than about 0 9

15 The beverage as defined in claim 13, wherein the first ratio 1s
greater than about 0 8 and the second ratio 1s greater than about 0 9

" 16 The beverage as defined in claim 10, wherein the total protein is
about 1 5 to about 6 percent and the total fat component is about 0 5 to about
3 5 percent

17 The beverage as defined in claim 11, wherein the total protein i1s
about 1 5 to about 6 percent, the total fat is about 0 5 to about 3 5 percent,
and the sweetener component is present at about 0 001 to about 15 percent

18 The beverage as defined in clam 10, wherein the fortification
component provides at least about 20 percent of the daily value per single
beverage serving of at ieast 10 vitamins and minerals

19 The beverage &s defined m clam 16, wherein the fortfication
component provides at least about 20 percent of the daily value per single
beverage serving of at least 10 vitamins and minerals

20 The beverage as defined in claim 17, wherein the fortrfication

component provides at least about 20 percent of the daily value per single
beverage serving of at least 10 vitamins and minerals

-19-
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Im NON-CULTURED BEVE

ABSTRACT

The present invention provides a high quality, ready-to-dnnk non-
cultured nutntional beverage compnsing (1) a protein component, (2) an
emulsified fat component, (3} a fortification component, and (4) an optional
sweetener component Preferably the protein component compnises
minimally processed milk, the emulsified fat component compnses dairy fat,
the beverage contains about 1 5 to 10 percent total protemr and about 0 15 to
about 5 percent total fat, the beverage has a first ratio of the minimally
processed milk protein dwided by the total protein which 1s greater than or
equal to about 0 45 the beverage has a second ratio of the darry fat dvided
by the total fat which i1s greater than or equal to about 0 33, and the
fortification component provides at least 10 percent of the daily value per
single beverage serving of at least 6 vitamins and minerals

-20-
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- DECLARATION }
FOR UTILITY OR DESIGN ) First Named Inventor CALE tal
PATENT APPLICATION jl
) Applicabon Number N/A
B Declaration Submiited Wih |
Inmal Flling | Filing Date Herewith
}
o Declaration Submrtted After } Group Art Unit N/A
Initlal Filing )
{ Examiner Neme N/A

As a below named inventor | hereby declare that
My residence, post office address and ciizenship are as siated below next to my name
1 believe | am the original, first and sole inventor (If only one name 18 isted below) or an onginal,

first and joint inventor (if plural names are listed below) of the subject matter which i1s claimed and
for which a patent is sought on the invention entrtled

NUTRITIONAL NON CULTURED BEVERAGE COMPOSITION

i (Title of Invention)
the specification of which
is attached hereto or

[x]

was filed by an authorized person on my behalf on___ as United States Application
Number ____or PCT Intemational Application Number , and was amended on
(it applicable)

| hereby state that | have reviewed and understand the contents of the above-identifled
specification, including the claims, as amended by any amendment specifically referred to above

| acknowladge the duty to disclose information which is matenal to patentabiiity as detined In
Tide 37, Code of Faderal Regulations, §1 56 e

| hereby claim foreign prionty benefits under Title 35, United States Code, §118(n)-(d) or §365(b)
of any foreign application(s) for patent or inventor's certificate or §385(a) of any PCT intarnational
application which designated at leas* one country other than the United States of Amenca, listed
below, and | have also Identhed below by checking the box any foreign application for patent or
Inventor's certificate, or any PCT intemational application, on this invention flled by me or my legal
representatives or assigns and having a filing date before that of the application on which prionty
18 claimed
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Prior v
Forelgn Application Forelgn Priorty
Number(s) Countrv Fihna Date Not Claimed

o 1o iQ

] 1%

O Additionalforeign application nurnbers are listed on a supplemental priority data sheet attached
hereto

| hereby claim the benefit under Title 35, United States Code, §119(e) of any United States
provisional application(s) listed below

Provisional Application Provisional Application
Number{s) Filina Date

a

g Additopal provisional application numbers are listed on a supplemental pnonty data sheet
attached hereto. .

]

| hereby claim the benefit under Tile 35, Unlted States Code, §120, of any prior Unated States
application(s), or under §365(c) of any PCT Intemational application(s) designating the United

States of Amenca, listed below and insofar as the subject matter of each of the claims of this -1
application la not disclosed in the pnor United States or PCT international application(s) in the

manner provided by the first paragraph of Title 35, United States Code, §112, | acknowledge the

duty to discicse all information known by me to be matenal to patentabliity as defined in Tide 37,

Code of Federal Regulations, §1 56, which became available between the filing date of the prior
application(s) and the national or PCT intemational flling date of this application

Filing Date
Prior PCT ofUS orPCT
PriorUS International International Patent Number

. Aoplication Number  Aoolication Number Application (if abplicabls)

O Addtional U S or PCT international application numbers are listed on a'supplemental pronty
data sheet attached hereto

As a named Inventor, 1 hereby appbint the pragtitioners assoclated with Customer Number 22242,
with full power of substitution and revocation, 1o prosecute this application and to transact all
business In the United States Patent and Trademark Office connected therewith, and request that
all gorrespondence and telephone calls i respect to thie application be directed to FITCH, EVEN,
TABIN & FLANNERY, Sufe 1600 120 South LaSalle Street, Chicago, llinols 80603-3406,
Telephone No {312) 577-7000, Facelmile No (312) 577-7007, CUSTOMER NUMBER 22242, |

A
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2 2 2 4

| heraby declare that all stalementa made herein of my own knowledge are true, and that all
statements made herein on information and bellet are believed 1o be true, and turther that these
statements were made with the knowledge that willful false statements and the like 8o made are
pumishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States
Code, and that such wiliful false siatements may Jeopardize the validity or enforceability of the
application or any patent issued thereon

Full name of sole or one

joint inventor

Inventor's signature
Date
Residence

Post Office Addrass

Ciizenship

Full name of one
joint inventor

Inventor's signature
Date
Residence

Post Offlce Address

Cmhzenship

(City and Siate for US Residents, Crly and Country for others)
40 Oxford Drive
Suffer NY 10801

USA

Donna Marla Parker

(Givan names first, with Family mollast)
T Vietr— %r #t C."-(-_

B G f 25
[
Nanuet NY
(City and State for U S Residents, City and Country for others)
72 Meadow Lane

Nanuet NY 10954

USA
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Full name of one

joint inventor Patncia Carulll Hauser

{Given names first, with Famlly name last)

In‘\\ientor‘s signature __lf_ZnJﬂa‘_. (2ratl uttéaaux_
Date {2 !Q-LD Im3
Resldence Highland Mills NY
(Clty and State for U S Reslidents, City and Country for others)
Post Office Address _13 Ridge Rod
Highland Mills NY 10830
Citizenship USA

Full name of one

joint inventor _
last)
Inventor's signature
Date
Residence Fishkill NY .
(City and State for U S Residents, City and Country for others)
Post Office Address 22 Red Schoolhouse Ad
Fighkill NY 12524 _
Cltizenship Lanada

Full name of one
joint inventor Zachary Pollack Caplan
(Given names first, with Family name last)

Inveritor's signature M Y of——

Date b/ Z",/ 23
Residence TJarrvtown, NY
(Clty and State for U S Residents, Clty and Country for others)
Post Office Address 53 Hamition Place #3
Tarrytown NY {0591
. T
Crtizenship _USA
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Full name of one
joint Inventor Randoloh Mvers

G m?r'st %To last)
Inventor's signature - /

- LAz

Resldence New Haven CT _
) (City and State for U S "Residents, City and Country for others)
Post Office Address _B0 Howe Street

New Haven CT 08511

Cizenship _USA

Full name of cne
Joint inventor . _ -
(Given namas first, with Famlly name [ast)

Inventor's signature
Date
Residence
(City and State for US Residents, City and Country for others)
Post Office Address
Cihzenship <

Full name of ocne
joint Inventor

(Gilven names first, with Family name last)
Invantor's signature
Date
Residence

(City and State for US Residents Clty and Country for others)
Post Office Addrass

Cluzenship
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF MAILING BY EXPRESS MAIL

Express Mail Mailing Label Number
EL 279638720 LIS

DateofDeposit _June27 2003
| hereby certlity that this paper or fes Is being deposited

Applicant(s) CALE etal )
)
)
)
;
For NUTRITIONAL NON CULTURED ) with sufficlent postage utilizing the United States Postal
)
)
)
)
)
)
)

Appin No Not Yet Assigned

Filed Herewith

Searvi Mal Post Office to Add Servi
BEVERAGE COMPOSITION o 57 G B1 10 b e et o by aoe

Ia addressed to the Commssionsr for Patents
P O Box 1450 Alexandira VA 22313-1450

Edward Price

(Typed or pdgmmo of person maiing)

(Signature of parson maling

Group Art
Unit Not Yet Assigned

Examiner Not Yet Assigned

ASSOCIATE POWER OF ATTORNEY

Mail Stop PATENT APPLICATION
Commyssioner for Patents

P O Box 1450

Alexandna, VA 22313-145)

Sir

The undersigned attorney of-record in the above-identified patent apphcation hereby
appoints the followtng as Associate Attorneys in connechon with said application to prosecute said
applicaton and to transact all business in the United States Patent and Trademark Office
connected therewith

Attorney Regqistration No
Debbie K Wnght 33,817
Thomas A Marcoux 29,826
Valene Calloway 40,546

All communtcations with respect to said application should be directed to FITCH, EVEN,
TABIN & FLANNERY 120 South LaSalle Street, Sute 1600, Chicago, llinols 60603-3406,
Telephone No (312) 577-7000

June 27 2003 /\/

Date Richdrd A Kaba
RegistratonNo _____ 30562
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2020
BogotaD C,

Doctor(a)
JERONIMO CASTILLO BONILLA
Apoderado(a)

REFERENCIA Radicacién No 04 58671

Tramite 002
Evento 001
Actuacién 416
Oficio No 1236
Folios 001

Teniendo en cuenta que la solicitud de pnvilegio de patente que se tramita bajo el
expediente indicado en la referencia, reune los requisitos de forma establecidos
en los articulos 26 y 27 de la Decision 486 de la Comision de la Comunidad
Andina, y en las demas disposiciones vigentes sobre la matena, se envia el
extracto de la solicitud a la Oficina de Comunicaciones para efecto de su
publicacion en la Gaceta de Propiedad Industrial, conforme lo establece el
articulo 40 de la misma Decision

Siendo mandfestacién expresa del interesado, la solicitud no sera publicada
antes de los doce {12) meses contados a partir de la fecha de presentacion, por

lo tanto la publicacién en este caso no se hara antes del dia 24 de junio de
2005

Camplase

Dado en Bogota DC, a los J0 JUL &3¥

ALIX CARME SPEDES DE VERGEL

Jefe de la Divisi¥n de Nuevas Creaciones Carrera 13 No 27-00Pisos 5 7y 10

Conmutador 382 0840
Fax 3505220

E mail info@sic gov co
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Bogotd D C Colombia




