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@ SOLICIT|UD DE:

D Correccién de Error Material Modificaciéon a una solicitud
Nombre:  SYNTHES GMBH IDENTIFICACION
sociedad constituida y existente bajo las leyes
de Suiza

SOLICITANTE o ce. O w~w 0O
Direccion: Elmattstrasse]S,
CH-4436 Oberdorf ce O ow- O
Suiza .
Teléfono: 546 09 70 Ndmero:
E-mait: clientes@camyp.com
Fax: 2494070 I
Domicilio: CH-4436 Obe{dorf
Suiza
IDENTIFICACION
@ Nombre: Emilio FERRERO
REPRESENTANTE Direccion: Carrera 4° No. 72-35 c.C. |Z| NIT D
APODERADO Teléfono: 347 36 11
0 E-mail: cavelier@cavelier.com C.E. D Otro D
Fax: 21792 11
Domicilio:  Bogota, Colombia Numero: _438.019 TP ___31.929

Numero de expediente: 04-051.020 Il Clase: __A61B 17/86
Titulo del invento: TORNILLO OSTEOLOGIC'"IO

Descripcion de la correccion o modificacion solicitada:

La sociedad SYNTHES AG CHUR traspasé la salicitud de la patente que se tramita en este expediente en
favor de la sociedad SYNTHES GMBH.

Por lo tanto, comedidamente solicito se tenga a.la sociedad SYNTHES GMBH como solicitante en este
asunto.

Comprobante de pago No. 06-96,831  Fecha: Diciembre 19 de 2006

Anexos:

OB OO0

Comprobante de pago de la tasa legal por la solicitud de modificacién
Documento de traspaso de la patente solicitada en favor de la sociedad SYNTHES GMBH.

Poder otdrgado por la sociedad SYNTHES GMBH en favor de los doctores Emilio FERRERO, Gonzalo
PERDOMO, Luz Clemencia de PAEZ y Daniel PENA, acompafiado del documento que acredita la
existencia y representacion legal de la compafia y que hace parte integral del poder.

] <] (=]

NOMBRE:_EMILIO FERRERO FIRMA:~ = R —
C.C. 438.019 de Usaquén T.P.A. 31.929
SCT-ld.212
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_autenticacién notarial y Apostille para patentes,

G

Documento de Traspaso, Representacién y Poder con
modelos
de utilidad, diseftos industriales, marcas de fibrica, nombres
comerciales, ensefias, nombres de dominio, lemas comerciales

registradas o pendientes de registro, licencias.

Assignment with Representation and Power- of- Attorney with
notarial authentication and Apostille for granted or pending
patents, utility models, industrial designs, trademarks,
commercial names, trade emblems, domain names, slogans,
licenses.

DOCUMENTO DE TRASPASO, REPRESENTACION
Y PODER

ASSIGNMENT WITH REPRESENTATION AND
POWER_OF_ATTORNEY

Yo, (nosotros), abajo firmado (s)

M

v

-~

Eomiciliado (s) en

;qui llamado (s) CEDENTE(s), propietario(s) de la(s)
(s) en

como sigue:

Y

declara(n) por el presente instrumento que cede(n) la(s) dicha

(s)

a
sociedad organizada y existente bajo las leyes de
domiciliada en

(aqui llamada la CESIONARIA). Por el presente acto, la CESIONARIA
acepta dicho traspaso y nombra a EMILIO FERRERO, tpa. 31929;
GONZALO PERDOMO, tpa. 831; LUZ CLEMENCIA DE PAEZ, tpa.
23555 y GERMAN CAVELIER, tpa. 832, domiciliados en la Carrera 4°
N° 72-35, Bogoté, Colombia, en obedecimiento a lo dispuesto en el
pardgrafo lo del Articulo 543 del Cédigo de Comercio, el primero como

I (we), the undersigned

Synthes AG Chur

Of Grabenstrasse 15,
CH- 7002 Chur,
Switzerland

hereinafter the ASSIGNOR(s) owner of the 27 inventions

in Colombia mentioned in the attached list declares by this document that
assigns the mentioned patents/ patent applications

to

Synthes GmbH

a corporation organized and existent under the laws of Switzerland

and domiciled in

Eimattstrasse 3,

CH- 4436 Oberdorf,

Switzerland
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which in this document will be called the ASSIGNEE). The ASSIGNEE
accepts the said assignment and in due compliance with the terms of
paragraph Ist. of article 543 of the Commercial Code, do hereby appoint
EMILIO FERRERO, tpa. 31929; GONZALO PERDOMO, tpa. 831;
LUZ CLEMENCIA DE PAEZ, tpa. 23555 and GERMAN CAVELIER,

tpa. 832. domiciled at Carrera 4* N° 72_35, Bogots, Colombia, the first



extrajudiciales. El primer representante suplente réemplazarsd al
principal en caso de ausencia o impedimento temporal o definitivo de
aquél. La misma regla se aplicard cuando el segundo representante
suplenié haya de reemplazar al primero, o el tercero al segundo. En tales
casos, el representante principal, o el primero, o segundo suplente, en su
¢aso, 0 ambos, declarardn su intencidn de no ejercer la representacion
mediante declaracion autenticada por Notario Piblico en Colombia, o
por Notario u otro Funcionario Publico, o Cénsul de Colombia, en el
extranjero; y si se tratare de impedimento, con el certificado respectivo.
Si alguno de los nombrados faltare definitivamente, el siguiente tomara
su lugar. Cuando cesare la ausencia o impedimento del representante
principal, o de su primero o segundo suplentes, en su caso, podrin
ejercer la representacion, en su orden, uno u otros segin el caso,
asumiéndola por el solo hecho de ejercerla, cesando en ese momento el
ejercicio de la representacién por el primero, segundo o tercer suplente
en su caso.

Ademas, confiero (conferimos) poder a Jos abogados arriba nombrados,
p?’\)tener la proteccion de mi (nuestra) propiedad industrial y contra
la ‘competencia desleal, a cuyo efecto autorizo (amos) a los dichos
apoderados para que me (nos) representen ante cualesquiera entidades o
personas, ejerzan o no jurisdiccién, especialmente ante las del orden
administrativo, contencioso_administrativo y judicial, asi como los
tribunales de arbitramento, en todo lo concemiente a los siguientes
asuntos: a) Obtencién de patentes de invencién, modelos de utilidad y
disefios industriales;, el registro de marcas de fabrica, colectivas,
defensivas, de servicio, lemas comerciales, nombres comerciales,
enseiias, nombres de dominio, variedades vegetales y denominaciones
de origen; su renovacién, traspaso, cambio de nombre o domicilio,
cancelacién voluntaria; y el registro de licencias de uso de esos
derechos; b) Las acciones de competencia desleal, proteccién del
consumidor, oposiciones u observaciones, cancelacién administrativa o
judicial, nulidad, medidas cautelares, concesion de licencias, la tutela, la
proteccién de secretos industriales, y en general los juicios civiles,
penales, administrativos o contencioso_administrativos relacionados
comstos derechos; acciones y procesos que promovamos o se nos
p.. .devan. Y para que en todos los asuntos arriba determinados,
puedan sustituir este mandato, transigir, conciliar, admitir tos hechos del
proceso, desistir, cancelar, recibir, renunciar, y ratificar los actos de
agentes oficiosos.

Dado
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firmado
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with faculty to receive notifications and to appoint attorneys in and out

of Court. The first alternate shall replace the principal in case of his

absence or of temporal or definitive impediment. The same rule will

apply when the second alternate representative is to replace the first one,

or when the third is to replace the first or second alternates in their turn,

or both of them, second. In such cases, the principal representative, or

the first or second alternates in their turn, or both of them, shall state

their intention not to act as representatives through a declaration given

before a Notary Public in Colombia, or before a Notary or another Public

Official or a Colombian Consul abroad; and in case of impediment, the

appropriate certificate shall suffice. If any of the appointees were to be

definitely absent, the following alternate shall take his place. When the

absence or impediment of the principal representative, or of the first or

second alternate in their tum ceases, the representation can be taken

again in their sequence, by the principal, the first or second alternate

depending on case, and the mere fact or its exercise will suffice. The

exercise of the representation by the first, second or third altenates in

their turn shall end at such time.

In addition, we grant a Power of Attorney in favor of the above_named
attorneys_at_law so that they may obtain the protection of my (our)
industrial property and against the unfair competition, for which purpose
I (we) authorize the said attomeys to represent me (us) before any
authorities or persons, with or without jurisdiction, specially those
administrative, administrative contentious and judicial, as well as before
Arbitration Court, in all matters concering the following: a) Obtainment
of patents, utility models and industrial designs; the registration of
trademarks, collective, defensive and service marks, slogan§, commercial
names, trade emblems, domain names, vegetal varieties and
denominations of origin; its renewal, assignment, change of name or
domicile, voluntary cancellation; and the registration of licenses of use of
the above rights; b) Actions of unfair competition, protection to the
consumer, oppositions or observations, administrative or Court
cancellation, nullity, infringement, granting of licenses, the action for
writ mandamus, the protection of trade secrets, and in general the civil,
penal, and administrative suits relating to those rights; actions and suits
institued by me (us) or against me (us). And that in all the above matters
they may substitute this Power of Attorney, compromise, conciliate,
admit the facts of the case, ;- cancel;-receive, resign,.and ratify acts
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CERTIFICACION NOTARIAL (SOCIEDAD)

El infrascrito Notario Certifica: Que la firma que antecede de

es auténtica; que el signatario desempeiia actualmente el cargo
de_
de la compaiiia

\

sociedad que actualmente existe y estd organizada de acuerdo a
las leyes de

7/

NOTARIAL CERTIFICATION (COMPANY) \O\

The undersigned Notary certifies: That the preceding sighatures,
of /’/r.. Wi G. ﬂam\ cmd /( r. C n.rz)ph c.l'z//
is authentic, that the signatory currently acts in the pgsitign of__
MM/ MNaneeer, pateat coanse/

of the company v !
Jyunthei AG Chuy ,
a c{)mpany currently existing and organized under the laws of _
Jwitze lan

que la direccion de dicha compaiiia es

Al

that the address is _(zvabea (frasse AS
2002 Chur

y que el signatario tiene facultad para otorgar este documento.

Todos los hechos anteriores le constan por haber examinado los
documentos respectivos y de todo ello da fe.

and that the signatory has the power to grant this document.

The Notary Public is aware and attests to the above facts upon
examination of the corresponding documents,

Given and signed in CH- 727’0 ;0(( Ved -~ p hf 2

D?"\y firmado en
) Switzes laud
El On 7% oclober 20068
T
Dr. iur. Peter Biele
Rechtsanwalt und
Promenade 77 5
7270 Davos Pla ~
:\'f
El Notario Piblico - The Notary Public a i patd: Risle.
(Firma-sello) (Signature-seal)
.
~ el
NOTAR|AL CERTlFlCATlON 9::0';0 NOTARID "-ex'r'o ’I‘IEI. CiLCuLo p

’ OE BOGOTA. HAGO CONTAR iy A 3
} FOTOCOPIA COINGINE COM & G amu;!

The undersigned Notary certifies: That the preceding signatures 8f:Héléfie ‘Scthalib.

and Ciro Romer are authentic, that the signatures currently‘act in t q Rysition
Manager Legal Department / President EMEA of the company Synthes 'éw'mb
company currently existing and organized unter the laws of Switzerland, that the
adress is Eimattstrasse 3, 4436 Oberdorf, Switzerland, and thatthe signatories-have

the power to grant this document.

i S e, e -

Voo -~‘...-v‘
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The Notary Public is aware and attests to the above facts upon examination of the

corresponding documents.

Given and signed in 4437 Waldenburg, Switzerland

On october 11, 2006

\

li.iur. Simei: Siommer
Notar
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List of all Colombian patents/ patent applications to be transferred to Synthes GmbH 08.09.2006
No. [Country |Applicant Titel 5 ~e.{ Appl. No. Reg. No Basic patent
! L322 2,
1593 {CO Synthes AG Chur  [Cheap clamp for extemal fixator T Y i 99026318 28233  |PCT/CHO8/00185
. . £iz ¢l ¢ .
1799 |CO Synthes AG Chur [ Surgical Cable Crimp IR S +§ 2066165 PCT/CH01/00152
o goréi o T
1810 |CO Synthes AG Chur  ;Osteosynthetic device [ 7 3 3+ 3006821 PCT/CH01/00276
: FEI6r — 3 ©
1814 {CO Synthes AG Chur | Bone plate for osteasynthesis essy o 7| . 1040161 PCT/CH00/00346
. t.ogv T~ .,
. N g0 .
1851 |CO Synthes AG Chur | Bone plate for the fixation of fractures of the proximal humerus &: 885 - 3 ;! 3106533 PCT/CH01/00327
Wt v o oo
1858 icO Synihes AG Chur  {Bone implant in particular an intervertebral implant 2003288 PCT/CHO1/00069
1869 CO Synthes AG Chyr  |Humeral Spiral Blade 2090226 PCT/CH01/00258
1871 co Synthes AG Chur |Cranial Flap Clamp and Instrument for Use Therewith 3005241 PCT/CH01/00349
1872 |co Synthes AG Chur  [Device for Rotational Stablization of Bone Segments 2085306 PCT/CH01/00160
1875 Ico Synthes AG Chur  [SPinal Fixation System 3005238 {PCT/CH01/00340
1892 lco Synthes AG Chur Device for joining a longitudinal support with a bone fixation means 4046498 PCT/CHO1/00682
1896 |{CO Synthes AG Chur Headless Screw and compatible Instrumentation for the Compression of Bone Fragments 4051020 PCT/CHO1/00698
I . .
1900 |CO Synthes AG Chur  |/ntervertebral implant 4092826 PCT/CH02/00099
1917 |co Synthes AG Chur  |Device for performing osteosynthesis 4058958 PCT/CH01/00740
19290 |CO Synthes AG Chur Bone clamp 5124379 PCT/CH03/000369
1956 |CO Synthes AG Chur |LOcking screw for an intramedullary nail 5101172 PCT/CH03/000157
| ) .
1957 ico Synthes AG Chur  |Swgical nail 5125233 PCT/CH03000375
1963 {CO Synthes AG Chur  |Aiming device 6002788 PCT/CH03/000467
1968 ICO Synthes AG Chur  ;Iervertebral impiant (Synex C) 5108741 | PCT/CH03/00273
: i . !
. . . . |
|1o70  ico Synthes AG Chur  Cutting and forming device | 5106881 IPCT/CH03/00183

. (




List of all Colombian patents/ patent applications to be transferred to Synthes GmbH 08.09.2006 7 e 2

l *
[No. Country |Applicant Titel = i D e e Appl. No. Reg. No |Basic patent l/%
. Yoed < 3
1972 ico Synthes AG Chur | Intramedullary nai JE R, 5 7] 5108441 PCT/CH03/00184
. T v
1986 !cO Synthes AG Chur | Vermegelungsschraube (Snake Screw) PR = ;5109280 PCT/CH03/000202
1991 {cCO Synthes AG Chur  {Surgical nail ; 80 of 5125229 PCT/CH03/000376
FRET EEE: N
1992 |co | synin Surgical nail bE*S - b \
ynthes AG Chur yEe%¥ = £ 6007286 PCT/CH03/000519)
T =
. . . " . . . i 699 z |
1995 |CO Synthes AG Chur Double 1_aws with an elastic closing action for distraction- compression apparatus '; % :§ g -z; PCT/CH03/000424)
‘ L~ ; p
. " . ﬁﬁa - e V& e A7
2008 'co Synthes AG Chur Angular stable connection device for the connection of a longitudinal bar to a bone =~ 6007289 PCT/CHO3/000518
2028 iCO Synthes AG Chur [ImPlant for the intervertebral space < PCT/CH03/000412
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TRADUCCION OFICIAL No. 12.18/06b realizada por Diego Vargas, Tradugtor
Oficial, Resolucién No. 0001 de 1999 del Ministerio de Justicia vy

registrado ante el Ministerio de Relaciones Exteriores de Colombia.

A continuacién se traducen los sellos y legalizaciones de un documento

mediante el cual Synthes AG Chur, domiciliado en Grabenstrasse 15, CH-

7002 Chur, Suiza, denominado en adelante el Cedente, propietario de las

27 invenciones en Colombia mencionadas en la lista adjunta, declara por

medio de este documento que cede las mencionadas patentes/solicitudes de

patente a Synthes GmbH, una sociedad organizada y existente de
conformidad con las leyes de Suiza y domiciliada en Eimmattstrasse 3,
CH-4436 Oberdof, Suiza, aqui llamada la CESIONARIA. Por el presente acto
la CESIONARIA acepta dicho traspaso y otorga derechos de representacién
y poder a los doctores Emilio FERRERO, tpa. 31929, Gonzalo PERDOMO, tpa.
831; Luz Clemencia de PAEZ, tpa. 23555 y German CAVELIER, tpa. 832,
domiciliados en la Carrera 4 No. 72-35, Bogota D.C., Colombia.

Dado y firmado el 4 de octubre de 2006 en Davos, Suiza.

Firma Ilegible Firma Ilegible
Cedente (Urs JANN (Gerente General) & Christoph NOTZLI (Abogado de Patentes) Cedente

CERTIFICACION NOTARIAL (SOCIEDAD) por medio de la cual se certifican las

firmas anteriores del sefior Urs G. Jann y del sefior Christoph Notzli son

auténticas, que los signatarios actualmente ocﬁﬁ{é’fg J.,;S% cg'ﬁ? g 'ﬁé’f rente

v
4 FOTOCORIA ©.3INYEE GO, £L O} wnnu
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general / abogados de patentes de la companlq,Synthes A Hur y hue la

© 721 1c%20

anterior es una compafila debidamente organizada y existente de

conformidad con las leyes de Suiza, que su domnchlo es Grabéﬁ%trasse

()

15, 7002 Chur y que los signatarios estan facultados para otorgar el

el O v s . e a e

presente documento.

Dado y firmado en CH-7270 Davos - Platz, Suiza el 4 de octubre de 2006.

Dr. Jur Peter Bieler
Rechtsanwalt und Notar
Promenade 77

7270 Davos Platz Firma Ilegible

El Notario Publico |
(Firma - Sello)
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CERTIFICACION NOTARIAL lOf)
El suscrito Notario certifica: las firmas anteriores de Helene Schuab y
Ciro Rémer son auténticas, que los signatarios actualmente desempefian el
cargo de Gerente Departamente Juridico / Presidente EMEA de la compafiia
Synthes GmbH, la cual es una compafiia actualmente existente y organizada
en concordancia con las leyes de Suiza, que su direccidén es Eimattstrasse
3, 4436 Oberdorf, Suiza, y que los signatarios tienen poder para otorgar
este documento.
El Notario Publico conoce y da fe de los hechos anteriores después de
haber examinado los documentos correspondientes.
Dado y firmado en 4437 Waldenburg, Suiza.

El 11 de octubre de 2006.

Sello Notarial Firma Ilegible
Lic. Jur. Simon Stemmer
Notario
(RESPALDO) ...
APOSTILLA

(Convention de La Haya du 5 octubre 1961)

1. Pais: Suiza k
Este documento publico _a‘/\)

2. ha sido firmado por Dr.Jur. Peter Bielen

L ST e T4 %
) L CTAID SFXTO DLL €. SULO
3. actuando en calidad de Notario . B BOCUTA, HAGD GONSTLR Ot LA
............................................ r FOTCSOMA RN 9‘.".'»! 04 Wot WK U!Al.e! .
‘7 QUE 67 T Rl \
4 lleva el sello/estampilla de i :
teeeeteecetrstactssanancana .t; ............ 2 .... 86............‘...
ettt NOEAXAS : : :
¢secsssssessssnsessnsnnene ssee ..........A....s--.
N HNPATL voSEEA
Certificado e AR -1
e Al - R e
S. En Chur 6. el 19.10.2006

7. por Cancilleria de Estado del Cantén de Grisons

8. conelWNo. . 7488 .
9. Estampilla/Sello 10. Firma
LA CANCILLERfA Firma ilegible

DEL CANTON DE GRISONS N. HOLD ‘D1> y
e
aF: VARGKés Z.

TRADUCTOR E INTERPRETE OFICIAL
ESPANOL - INGLES — INGLES - ESPANOL

RES. 0001 DE ENERO 4 DE 1999 5
MINISTERIN NE HICTICA1A



D,

Lista de todas las patentes/solicitudes de patente colombianas a ser transferidas a Synthes GmbH 08.09.2006
No. Pais Solicitante . Titulo . Solicitud. No. Reg. No Patente Basica
‘ ;59:-% CO S-ynthe:l-\G C.:h.m i fhij;:;nordaza de s-me;On para u;\:c;posu;vo externo de‘ﬁj;cwn de huest;: o T T -—————;——- ~—99-026318 —-—.-2_8.2;:;3 _PCT/CHQBI00185
1799 CO SynthesAGChur | Un dispositivo de fijacién quirurgico i 2066165 PCT/CHO01/00152
—1—;1 E ) CB Syn-tt:;s_l\g Cf;r - : Disposttivo osteosintético T - ) T i 309.6-821 B ) PCT/CH01/00276
[ 1814 CO Synthes AG Chur ‘ Plao-e c;; ;;t;;s:nt;slg . T .1049161 PCTICHO(;IOXM-G— )
-1“8;; B -CO Synthes AG—C—h; | Placa de osteosintesis para la ﬁja—cuo:nde .f;cturas proximales del humero ST 3106533 T ;E:-T;C-!:(-HIOO:%Z?
1858 + CO ‘Synthes AG Chur i Implante para huesos, en especial implante intervertebral 2003288 PCT/CHO1/00069
1869 - CO Synthes AG Chur } Hoja espiralada humeral 2090226 PCT/CHO01/00258
(1871 © CO SynhesAGChw | Grapa para tapa craneal o instrumento pora wizar conla misma T Tses2r ecricrovooss |
1872 ' CO Synthes AG Chur i Dispositivo para estabilizacion rotacional de segmentos de hueso 2085306 PCT/CHO01/00160
1875 : CO Synthes AG Chur ' Sistema de fijacion espiral 3005238 PCT/CHO01/00340
1892 + CO Synthes AG Ch; ) { Dispositivo para conectar un ponador‘ ;o::n_gn;t;&;na]:;n medio de ﬁjacoofa osteoldgica 4046498 PCT/CHO01/00682
—1; ) 'C.O Synthes AG Chur I Tomcl;;s;;;l;g;;- T . o I ) ) ___——;651Béo R PCT/CE!?OG;B-—
1900 . CO Synthes AG (;hur i Implante intervertebral en forma de u;a- ‘estructut; tridimensional que comprende orificios pa;a eléﬁentos de fijacion lc;n-gitudinal 4092826 ) PCT/CHO02/00099
1917 © CO Synthes AG Chur ! Dispositivo para la osteosintesis 4058958 PCT/CH01/00740
1929 © CO_ Synihes AG Chur 1  Grapa para hueso e ; . ] - 5124379 . PCTICH03/000389 |
_ 1956 © CO Synthes AG Chur r Tormillo de aseguramiento p;ra(‘una ufta mtramedtjlﬂo 2’ o T - 510.1'1 .72 PCT/CHO03/000157
1957 -;30 Synthes AG Chur _' Pasador quirurgico ’1 -::' :\1 % 3 § 3 B 5125233 ’ -F.'C'I’Icl-l03000375
1963 CO Synthes AG Chur Dispositivo de orientacién r 5.: ; i;; § ; 6002788 PCTICH03IOOO467
1968 ~cc3 Synthes AG C Chut implante intervertebral \ ne x-fg g g* B ~ _________ ) | svere _ PCTICH03100273 H
1970 CO Synthes AG Chur Dispositivo de corte y forrna:r‘ t .., . g > : ‘ 3 : 5106881 PCTICHO3100183
pE o fpet!
5z oE
T 2>0°,
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Implante para espacio intervertebral

Lista de todas las patentes/solicitudes de patente colombianas a ser transferidas a Synthes GmbH 08.09.2006
No. Pais Solicitante Titulo Solicitud. No. Reg. No Patente Basica
1972 CO SynmhesAGChu  Clavo medularmramedular ) T " swosst  poTicHo300184
1986 CO Synthes AG Chur Tornillo de aseguramiento - 5109280 PC'I‘/—C_H-(-)-ZVOOOZDZ
1991 ) -CO “é;nt.h;s—Aé“C-;;* Clavo quirurgico S T ) o i ;;2;2;29 I —‘—l;('..:‘.l’lCH03looo376
1992 CO Synlhes AG Chur Clavo quirurgico h 6007286 PCTICHO3/000519
1995 CO SynthesAGChur - Mordaza doble de cerre eléstco para fjador exterior ' - - ST T ectinononosze
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Dr.iur Peter Bieler - Abogado y notario — Promenade 77 — 7270 Davos Platz, de
feca 4 de octubre de 2006.

Sigue apostilla en inglés legalizando la firma del notario bajo el No. 7488 del
19.10.2006.

Hay dos firmas ilegibles de los representantes legales de la Cesionaria certificadas
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RADICACION EXPEDIENTE No. 04-51020

EL EXTRACTO DE LA PRESENTE SOLICITUD DE PATENTE DE INVENCION

FUE PUBLICADO EN LA GACETA DE PROPIEDAD INDUSTRIAL No 558 DE

FECHA 30 DE NOVIEMBRE DE 2005 EL TERMINO HABIL SENALADO POR LA

LEY EXPIRA EL 24 DE FEBRERO DE 2006

NOTA: Dentro del plazo de los seis (6) meses siguientes a partir de la fecha de publicacién
en la gaceta de Propiedad Industrial, deberad solicitar y cancelar el examen de
patentabilidad so pena de que la solicitud caiga en abandono, de acuerdo con lo
establecido en el Articulo 44 de la Decision 486/2000.
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United States Patent (11) Patent Number: 4,463,753
Gustilo (45) Date of Patent: Aug. 7, 1984
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ssistant Examiner—C. W, Shedd
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. have threads of the same pitch. The intermediate pos-
{51] Imt.C13 AG1IF 5/04  tion has a smooth outer surface tapering the larger di-
(52] US.CL o 128/92 B; 128/92 BC;  ameter proximal portion into the smaller diameter distal
128/92 BB portion. The shaft of the proximal portion is cylindrical
[58] Field of Search ............ 128/92 B, 92 BC, 92 BB,  and the shaft of the distal portion is tapered, terminating
128/92 R in a sharp trocar point, and the threads of the proximal
d distal portion may be provided with self-cutting
156) References Cited gn : . .
utes. The smooth tapering surface of the intermediate
U.S. PATENT DOCUMENTS portion cooperates with thge threads at the distal end 10
2,382,019 8/1945 Miller vvvuroro s 1282  cffect counteracting forces which cause compressions
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BRIEF DESCRIPTION OF THE DRAWING

These features and object of the invention will be-
come apparent to those skilled in the art by referring to
the accompanying drawing in which:

FIG. 1 is a perspective view of the fibular screw
according to the invention;

FIG. 2 is a longitudinal sectional view of the fibular
screw according to the invention;

FIG. 3 is a sectional view taken along lines 3—3 of 10

FIG. 1;

FIG. 4 is a distal end view of the fibular screw ac-
cording to the invention; and,

FIGS. SA-SE show a preferred technique for using
the fibular screw according to the invention.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

In order to more fully understand the invention, it
should be pointed out that the words, “distal,” and,
“proximal,” will be used to describe portions both of the
screw and of the bone in the following manner:

When a fracture occurs at a portion of a long bone
near an end of that bone furthest from the body, that
fracture is said to occur at the distal, rather than the
proximal end of the bone. On the other hand, the fibular
screw will be described as being inserted in that end; the
screw will be arranged so that the proximal end of the
screw is adjacent the distal end of the bone. Therefore,
the distal end of the screw will be the part of the screw
that is closest to the proximal end of the bone. For this
reason, the proximal and distal portions of the screw
should not be confused with the proximal and distal
ends of the bone, which are often, but not always, in
opposite alignments.

The preferred form of the invention is shown as a
distal fibular screw (i.e., a screw to be inserted into the
distal end of the fibula) and includes a proximal portion
11, a distal portion 2 and an intermediate portion 3
integrally interconnecting the proximal portion 11 and
distal portion 2. Preferably, the proximal portion 11 has
a proximal shaft 112 which is cylindrical in shape. The
proximal shaft 11a is provided with a plurality of proxi-
mal threads 4 having a given pitch.

The distal portion is comprised of a tapered distal
shaft 2a terminating in a sharp trocar point 7. The distal
portion 2 is provided with a plurality of distal threads 5.
In the preferred embodiment, the distal threads may be
provided with at least one self-cutting flute 6. The flute
is preferably a notch which cuts through the threads §,
the notch having a wall 6a perpendicular to the distal
shaft 2q and a wall 65 parallel to a tangent of the distal
shaft 2a. The embodiment illustrated in FIGS. 1-4 uti-
lize two such flutes 6 in the distal thread portion 2.

The proximal portion 11 is provided with a means for
engaging a tool such as hexagonal opening 8 for engag-
ing a hexagonal wrench. The intermediate portion 3 is
integral with the proximal portion 11 and distal portion
2. The proximal portion 11 has a diameter which is
greater than the greatest diameter of the distal portion.
The proximal threads 4 may also include at least one
self-cutting flute in the form of a notch 13 (FIGS. 1 and
4) such as those described for the distal threads. A par-
ticularly advantageous embodiment may include three
notches 13 in the proximal portion and two flutes 6 in
the distal portion.

In the embodiment shown, the proximal threads 4
have the same pitch as the distal threads 5. Regardless
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of the relative thread pitches, due to the tapered inter-
mediate portion 3, a certain amount of compression can
occur as the tapered area wedges into the bone or the
medullary canal. That is, as the screw is applied to the
bone the continuously increasing diameter of the inter-
mediate portion causes compression between bone en-
gaged by the intermediate portion 3 and the bone en-
gaged by the distal threads 5. Preferably, the screw is
threaded with relatively large threads, as illustrated to
achieve substantial thread to bone contact. The screw is
preferably made of a metal such as stainless steel.

Inasmuch as the tapered intermediate portion 3 is
intended to effect compression, in the preferred embodi-
ment, the intermediate portion 3 must be of sufficient
length for at least a part of the intermediate portion 3 to
engage the bone on one side of a fracture line while the
distal threads 5 engage the bone at the other side of the
fracture line. This would occur prior to the proximal
threads 4 engaging the bone.

The tapered shaft 22 of the distal portion 2 is tapered
slightly to conform to the narrow canal just above the
lateral malleolus. The hexagonal opening 8 allows the
proximal end of the screw to be engaged by a tool so
that the screw can be recessed flush with the bone.

OPERATION AND SURGICAL PROCEDURE

Referring to FIGS. SA-5E, a typical fracture 23 of
the fibula 21 is shown. FIGS. 5A-SE illustrate a lateral
view of the fibula. As is shown, fracture 23 will most
likely occur along a fracture line near the distal end 25
of the bone, segmenting the fibula 21 into distal and
proximal fragments 214 and 21p, respectively. In order
to insert the screw, the distal end 25 is exposed by tem-
porarily separating, to the extent necessary, the distal
end 25 from the astragalus (not shown) and associated
tendons and ligaments located at the distal end 25. After
exposure of the distal end 28, the fibular is maintained in
alignment and a center bore 27 is drilled along the
length of the fibular 21 from the distal end. The bore 27
is sized so that the distal end of the bone screw will
threadingly engage the bore. Preferably, the center bore
27 is drilled with a drill bit corresponding to the diame-
ter of the leading tip end of the distal shaft 2a. The bore
27 is widened for a short distance from the distal end 25
in order to form a wider diameter portion 29 of the bore
27. The wider diameter portion 29 is preferably drilled
with a bit corresponding to the diameter of the proximal
shaft 11a. This wider portion 29 permits engagement of
the threads 4 at the proximal portion of the screw, while
allowing the screw to penetrate the outer cortex of the
bone as the screw enters the distal end 28 of the bone.

After the purchase site is cleared of thrombosi and
other debris, the screw 31 is inserted into the center
bore 27 by using an allen key 33 or similar tool. While
the allen key 33 is shown for simplicity, it is anticipated
that an allen screwdriver will actually be used as the
turning tool. When the distal threads § of the screw 31
have substantially cleared the fracture line 23, the taper
at the intermediate portion 8 creates opposing forces, as
indicated by arrows 35. As the tool 33 is rotated, these
forces can continue to develop until the proximal
threads 4 hold the bone 21 in the state of compression so
established.

Compression of the distal bone fragment 214 onto the
proximal bone fragment 21p is achieved as the distal
threads S engage the proximal bone fragment 21p, as
insertion continues and as the diameter of the intermedi-
ate portion 3 tapers to the larger diameter of the proxi-
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mal portion 1, forcing the distal fragment of bone 214
{compressing the fracture) onto the proximal fragment
21p, pushing the distal portion 21d ahead. The compres-
sion takes place before the proximal threads 4 enter the
bone 21.

Since, in the preferred embodiment, both sets of
threads 4, § are of same pitch, as both sets of threads
become engaged in the bone 21, no further compression
is achieved because threads of the same pitch would be
advancing the same amount. This is important because
the engagement of the proximal threads 4 with the distal
bone fragment 214 fixes the amount of bone compres-
sion established.

It should be clear that, although the compressive
force may later subside as the bone tissue releases pres-
sure against the distal threads § and the intermediate
portion 3, the engagement of the proximal and distal
threads 4, 5 with the bone 21 still provides a fixed rela-
tionship for the bone on ecither side of the fracture line
23. It should be further noted that, since the bore 27 and
consequently the distal portion 2 of the screw 31 coin-
cide with the medullary canal, a minimum of structural
bone is lost in the narrow portion. This minimization of
structural loss provides an increased strength of the
bone 21 adjacent the distal portion 2 of the screw 31,
that being the portion of the bone 21 where the rein-
forcement terminates and inherent bone strength is most
needed.

While the placement of the proximal end 11 of the
screw is mostly or entirely within cancellous bone, the
distal end 2 is primarly placed in the cortical bone sur-
rounding the medullary canal. Since the distal end 2
exerts a significant force on both the intermediate por-
tion 3 and on the proximal end 11 of the screw, the
included angle a of the thread cross-sections is critical.
If that included angle a is less than 20°, than the threads
have a reduced strength which would result in the
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threads collapsing, this being primarily a problem with .

the distal threads 5. If the included cross-sectional an-
gles a is too great, the threads have a reduced purchas-
ing power and would therefore have a tendency to
“strip out” of both the cortical bone engaged by the
distal threads and the cancellous bone engaged by the
proximal threads. For this reason, the included angle a
must be less than 60°. In the preferred embodiment, the
included cross-sectional angle a is 40° which is within a
preferred range of between 30° and 50°. Thus, the
threads § at the distal end 2 are able to “grab” the corti-
cal bone at the medullary wall, threads 4 at the proximal
end 11 are able to maintain a satisfactory grip on the
cancellous bone occuring at the distal end of the fibula.
Thus, the proximal and distal threads 4, § are “cut”
within the same included cross-sectional angle a and
with the same pitch as described above.

It is contemplated that the screw may be supplied in
different sizes. Generally, 90% of all fibular fractures
occur just above the lateral malleolus (distal fibula)
where the fibula “necks down”. Often these fractures
are comminuted. In the past, rush rods have been used,
but these rods tend to rotate and back out. The dis-
closed fibular screw avoids this drawback by providing
proximal and distal threads of the same pitch.

Various changes may be made in the details of the
invention, as disclosed, without sacrificing the advan-
tages thereof or departing from the scope of the ap-
pended claims. Furthermore, although the present in-
vention has been disclosed and discussed with regard to
its exceptional advantages in terms of a fibular screw, it

40

45

55

60

65

6

may be understood that the invention may be employed
in several surgical applications wherein a device for
engaging two portions of bone is required. Thus, while
the screw is particularly adapted for insertion along
medullary canals of the long bones, but may also be
used in a similar manner in bone other than just along
the medullary canal.

I claim:

1. A compression bone screw comprising:

(a) a distal portion including a distal shaft having a
plurality of distal threads therein, the distal threads
having a given pitch, said distal portion terminating
in a substantially pointed end;

(b) a proximal portion including a proximal shaft
having a diameter which is greater than the diame-
ter of the distal shaft said proximal portion includ-
ing a tool interengaging means thereon; and

(c) an intermediate portion connecting the proximal
portion and the distal portion, the intermediate
portion including a tapered shaft having a thread-
less substantially annular smooth outer surface,
wherein the tapered shaft and the distal threads
cooperate.so as to create opposing forces which
effect compression of bone tissue between the in-
termediate portion and the distal portion when the
distal threads and the tapered shaft are both engag-
ing bone tissue.

2. The bone screw of claim 1 wherein the proximal
shaft is cylindrical, the distal shaft is tapered and the
cross-sectional diameter of the proximal shaft is greater
than the largest cross-sectional diameter of the distal
shaft.

3. The bone screw of claim 2 wherein the cross-sec-
tional diameter of the proximal shaft is no smaller than
the largest cross-sectional diameter of the distal threads.

4. The bone screw of claim 2 wherein the distal
threads are provided with at least one self-cutting flute.

S. The bone screw of claim 4 wherein the distal por-
tion terminates in a sharp trocar point.

6. The bone screw of claim 2 wherein the distal
threads may be inserted into a bore formed longitudi-
nally along the center axis of the fractured end of a bone
and, by inserting the screw into the bore until the distal
threads engage the bone on one side of the fracture and
at least a part of the intermediate portion is engaging the
bone on the opposite side of the fracture, a compressive
force is established in the bone parallel to the length of
the screw, said distal portion terminating in a sharp
trocar point.

7. The bone screw of claim 1 wherein the proximal
shaft has a plurality of proximal threads thereon, said
proximal threads having a given pitch which is the same
as the given pitch of the distal threads.

8. The bone screw of claim 7 wherein the proximal
threads are provided with at least one self-cutting flute.

9. The bone screw of claim 1 wherein the proximal
portion is provided with a recessed socket for engaging
a tool.

10. The bone screw of claim 9 wherein said recessed
socket is a recessed hexagonal opening.

11. A compression bone screw comprising:

(a) a distal portion including a distal shaft having a
plurality of distal threads thereon, the distal threads
being provided with at least one self-cutting flute,
the distal threads having a given pitch, and the
distal portion terminating in a sharp trocar point;

(b) a proximal portion including a cylindrical proxi-
mal shaft having a plurality of proximal threads
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Como resultado del examen de fondo, realizado con fundamento en el articulo 45 de
la Decision 486 de la Comision de la Comunidad Andina, se le comunica:

. Documentos estudiados

1.1.  Descripcién: Folios 55a68

1.2. Reivindicaciones: Folios 69a 70

Folios 93 a 96 Modificado

1.3. Dibujos: Folios 53 a54

. Objeto de la invencion
Titulo de la solicitud: “TORNILLO OSTEOLOGICO”.

El problema planteado en esta solicitud es que los tornillos osteolégicos presentan
desventajas tales como que dos roscas de tornillo exteriores tienen pasos de rosca
distintos, de manera tal que los diversos pasos de implantacion, es decir la reduccion
de los fragmentos 6seos, la compresion de los fragmentos éseos, y en rehundido de
la cabeza de tornillo, no pueden ser lievados a cabo independientemente entre si.

Para solucionar este problema técnico la solicitud en estudio proporciona un tornillo
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osteoldgico que permita, durante la implantacion, llevar a cabo la reduccion de los
fragmentos 6seos, la compresion de los fragmentos 6seos, y el rehundido de la
cabeza del tornillo independientemente entre si.

El objeto de la presente invencion se lleva acabo de acuerdo con las caracteristicas
reivindicadas en la reivindicacion independiente 1 (folio 93)

El objeto de la solicitud definida anteriormente se encuentra en la Clasificacion
Internacional de Patentes (IPC), A61B17/58, A61B017/86, A61B17/88.

. De la solicitud de Patente
3.1. Reivindicaciones (articulo 30 D 486)

Se observa una iteracion en donde la reivindicaciones 3 esta contenida en la
reivindicacién 2. Por tal razén se sugiere fusionarlas.

. Excepcién a la patentabilidad (articulo 20 D486 literal a)-d))

Se observa que las reivindicaciones 4 a la 6 mencionan, un “método para la
reduccion, compresion y/o fijacion de fragmentos 6seos”. Lo cual no es patentable,
ya que se ve afectado por el inciso d), que dice: “los métodos terapéuticos o
quirargicos para el tratamiento humano o animal, asi como los métodos de
diagndstico aplicados a los seres humanos o a animales”.

Por las razones anteriormente mencionadas, las reivindicaciones 4, 5y 6 no pueden
ser patentables.

. Determinacion del Estado de la Técnica

Considerando que la fecha de presentacion de la primera solicitud de la cual se
reivindica prioridad es: 2001/12/04, se buscaron documentos del estado de la técnica
relacionados, con fecha de publicacién anterior a esta, que pueden afectar la
patentabilidad del objeto de la presente solicitud, encontrandose:

N° | Documento Titulo Fecha de Publicacién

D1| US4463753 Compression bone screw August 7, 1984

. Analisis de patentabilidad (articulo 14 D 486)

6.1. Novedad (articulo 16 D 486)

Teniendo en cuenta lo dicho en el punto 4 el siguiente analisis se hace para las
reivindicaciones 1, 2 y 3; que se refieren a un Tornillo osteoldgico y al dispositivo
para la reduccién, compresion y fijacion de fragmentos dseos. (Folios 93 a 96)
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Y teniendo en cuenta que el documento US4463753 (mencionado de ahora en
adelante como D1), que se refiere a: un “Compression bone screw” como lo
muestran las figuras a continuacion:

FIGURAS DEL DOCUMENTO 1
TORNILLO OSTEOLOGICO

SEGMENTO
INTERMEDIO

SIN ROSCA

Al comparar elemento por elemento de la invencion tal como esta definido en la
reivindicacién independiente 1 con el documento D1: vemos que el dicho documento
contiene todas las caracteristicas de la reivindicacion independiente 1 Donde el
documento D1 comprende:

o Un tornillo osteolégico comprende un segmento intermedio dispuesto entre los
dos segmentos roscados y se extiende de manera igual y coaxial con respecto al
eje longitudinal. (2-3-11) Ver D1 Capitulo descriptivo, columna 3 a la columna 5.
Figuras 1 a 5.

o Un diametro exterior constante; con lo cual dicho diametro exterior, es mas
pequeno que el, o igual al, didmetro del nucleo de la rosca exterior de tornillo
formada en el segmento roscado frontal y con lo cual dicho segmento intermedio
no tiene rosca. (2-3-11) Ver D1 Capitulo descriptivo, columna 3 a la columna 5.
Figuras 1 a 5.

El capitulo reivindicatorio no delimita claramente la invencion respecto al documento
D1 (estado de la técnica). En la reivindicacién independiente 1 no se observa
ninguno de los rasgos particulares del tornillo osteolégico, o lo nuevo que se esta
aportando a la tecnologia ni lo que lo hace diferente de lo ya existente, la
reivindicacién independiente 1 es demasiado general y el documento D1 la abarca
en su contenido.
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Realizada la comparacion del documento D1 con la presente solicitud de patente de
invencion, se observa que dicho documento contiene todas las caracteristicas
técnicas de la reivindicacién independiente 1; con lo cual quedaria desvirtuada la
novedad de esta.

7. Conclusion:

Los requisitos de patentabilidad de la presente solicitud se encuentran afectados asi:

N° | Documento N° Reivindicaciones Afectadas | Requisito que Afecta
D1 US4463753 1ala3 Novedad

En cumplimiento del articulo 45 de la Decisién 486 de la Comision de la Comunidad
Andina, se le indica que debe dar respuesta dentro del término de sesenta dias
contados a partir de la fecha de notificacién de la presente comunicacion. En caso
de no dar respuesta al presente requerimiento, o si a pesar de la respuesta
subsistieran los impedimentos para la concesion, se denegara la patente.

Notifiquese el presente oficio conforme a lo dispuesto en el numeral 5.2, literal e), del
capitulo quinto del titulo primero de la Circular Unica N° 10 de 2001.

ALIX CARMENZA CESPEDES DE VERGEL
Jefe de Divi§ion de Nuevas Creaciones

2 3 ENE. 2008

El anterior requerimiento fue notificado por fijacion en lista, de fecha

EXAMINADOR TECNICO

CONCEPTO TECNICO No. 3463 Cédigo No. 84




