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SUPERINTENDENCIA DR INDUSTRIA Y COMERCIO 
DIVISION DE NIJEVAS CREACIONES 
E. S. D. 

Re: Expethente No. 04.111.334 
Solicimd de patente a nombre de OR’I’IlO-MCNEIL 

. PHARMACEUTICAL INC. 

Yo, DILIA RODRIGUEZ DALEMAN, idcntitkada coma aparece al pie de S 
firma, domiciliada en la carrera II No. 86-53, piso 6 obrando cuinG apoderada 
susÆruta de a sociedad ORTHO-MCNEIL PHARMACEUTICAL INC.. 
domiciliada en New Jersey, Esrados Unidos de America, segilii lo acredita ci 
docuinento de sustituciôn de poder adjunto, aolicitante de Is patente de Is 
referenda, en respucsrz al oficio No. 22333 nodficaclo per fijackn cri usia eI 09 
de octubre de 2009, relacionadt, con ci concepto tØcnico de fonda No.03013, 
cuyo t&mino fac prorrogado mediante escrito radicado ci 30 de diciembre de 
2009, inc permito manufestar: 

1. Llaridad de la Solicitud 

El examinador objeta Is claridad del capitulo reivindicatnrio, argument2ndo que 
Is reivindicaciôn I divulga una composicion como anhidia y, sinembargo, 
anuncia que La nilsma contienc basta un 20% de agua. Al respeco el soüciwite 

� quisiera aclarar que la teivindicacidn 1 dice claratnente que la composición es 
ISMciQJmte anhidra, no anhidra solamente, y as ci hecho que sea 

sustanciahnentc anhidra Jo que le perrnite contener bairn on 20% de agua. Sc le 
recuerda al exarninador que la reivindicación se debe estudiar en so totalidad y no 
fragmentada como ha ocurtido en este caso. 

No cuanto a is ohjeción reladva al agente aislante, respetuosamerne haceinos on 
liamado al seæor examinador pan que lea nuevamente Is reivindicacion I donde 
claramente se indica que dicho agente aisiante es "seleecinnado del gnipo que 
consiste de mid, mixistato de isipropilo y palmitato de isoptopio". Dc In 
anterior es claw que en ningæn momento ci solicitante esth indicando que el 
agente aislante este coinpuesto por urn mezcla o Is combinación de Los tres 
compuestos antes mencionados. La reitndicación en comento ci clam an 
inclicar qua ci agente Sc seiecdnna a partir de no grupo conformado par los tres 
compuestos, dicha rcivindicaciôn de ningung men eatablcm que el gumv 
esta coritituido 1,or mieL mitistato de isimopio y talnisato de isomo,,io, 
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come mal inrerpreta el examinador. Sea esta Is oportunidad de precisar que 
seleccionar, segun el diccionario de Ia Real Academia de la Lengua, signiEca 
"Mcgir, escogcr pox mcdio de Un edeccion.’ Siendo asi, to gut indica la 
reivmndicaciôn I totalmente In contrario a In que entionde et examinador, es decir, 
que Is composiciÆn lubticanee comprende on agente aislantts quo Cs mid o 
mirisrato de isipropilo as palinitato de isopropilo, In coal correspondo con to 
expuesto en los ejemplos de Is presente solicitud, dondo dichos agentes son 
empleados en forma independienre. 

� Do igual manera, el exatninaclor objeta la  claridad do Is roivindIcación I porquo 
Inenciona compuestos que no se encuentran en los ecmplos contenidos en Is 
descripción, como es ci alquilenglico!, tØrmino general y amplio, en lugat de 
propilenglicol quo es ci aiqullenglicol mencionado en los ejemplos. 131 soUcitante 
Se prtgunta en gut se basa el examjnador pan establecer que solo los ejemplos 
Sustentan las reivindicaciones. La Decision 486 ostablece quo ci capituto 
roivmdicatono dobe oncontrarso debidamente sustentado en Itdescrlpcion. nQ 
esoedfiamcnte enjs eiemo,. Pan quo un elemento del capkulo 
reivindicatorio no tenga sustento dicho oletnonto no dobe esrar mencionado one! 
capituto descriptive. El hecho que el exanunador considero quo solo los ejemplos 
sustentan las reMndkac;ones es una intexpretaciOn arbittaria do Is norma, y ol 
oxaminador no debo interpretax las normas. 

Pot zUdmo, ci examinador objeta Ia reivindicaciôn 3 Pot reforirso a on agente 
bioadhesivo que no as mencionado on ninguna de las roivindicaciones anteriores. 
Al rospecto el solicitante quisiera recordar al oxaminador que Is reivindicación 3 
dcpende de ]a rehindicaciOn 1, Jo coal signifies quo esta agregando un clemonto 
mÆs a la reivindicaciOn I. Dentro de este conrexto, rosulta pertinence rocordar 
quo el trnmon! 4.5 .2 do! Manual Andino do Parente, rolativo a ’,ivMththtiaga 
dedien/n" establece que Lac niindicadones dependientes pueden vJŁrrse a 
caroctethticas parkcidares de on eleme no de hi ,àvindicacidn indp.ndiente, indislinlamente tie 
Si dicho eI.me,,to Sc encuentra en elpreditthulo a en hi par* caracfenkalde de la ,thS&cai* 
ladpn4ea p pueda dłRntjvJcrQjpflcps?&" Siendo asi, !as 
reivindicacioncs dependientes, per defmiciOn, comprende todas !as caracteristicas 
de Is reitndicaciOn de Is  coal dependen y pueden precisar o reducir ci aicance cM 
Ia reivindicación principal o pueden defmir on nuevo e!emento quo adoms do los 
indicados en is reivindicacion independionte o en !as reMndicaciones previas 
tambiØn puedo hacor pane de la composiciOn, En esro caso particular, Is 
reivindicaciOn 3 claratnonte ostabtece que Is composición de !a toivindicaci6n I, 
es decix Is composiciOn pie comprende los componontes mencionados en !a 
reivindicaciOn I en Is cantidad quo afli se osrablocen y que ademâ,  comprende 
on bioadhosivo. La objeciOn del exatninador sects vilida si Is reivindicación 3 
fuera indepondiente y so tefiriera a conposiciones cuyos olemontos fuerar. 

2-1130 



difereutcs de los que caracterizan a Is composicithn rethmada en Is rcivindicación 
ndcpeudente peto no lo CS, pot Ia tauto M misma rumple con los requistos 
establecidos Parr las relvindicaciones dependientes y debe set tceptada. 

2. NVjIhveutLvg 

El enminador objeta a akura inventions de Ia presente solicitud a la[us ic In 
divulgado par Ia anterioridad WC) 99I29301 çen adelante Dl), arrnnentando pie 
dich2 antnioædad ya divulgaba composiciones simiiares que no inclulan iniel o 

0
 

his proporciones enrtc ci agcnte polihidrico y Is mid Estabiece el examiriador 
que el sthicitante no demuesin nngün efecro sorprcndente 0 inesperado 
relaclonado con is adicion del agente aislante yr Ia ptoporción ernie ci mismo y el 
agente polihIdæco. 

En primer lugar, cuatquier tØcnico con habiliclad ordinaria en In materia so drâ 
ruenta pie In anterioridad Dl se tetiert 1 composwiot,es portadoras pTa 
compuestos anti-bongos pan tratar infecciones en legatee tales como Is vagina. 
En ninon lugar se esrablece que las cotnposiciones mencionadas acthen coma 
lubticantes y nienos que sirvan pace tratar Ica snromas de Is dismenorrea. 

Si ci examinador busca on efecto soepreadente e inesperado en las 
coinposiciones de Is presente salicitud, solo debe misat a los efŁcros terpbticos 
do a misma. Nadu en Dl enseia a sugiere pie Is invenciOn all divulgada sea 
estable en ptescncia de on compuesto coma Is mid, Dc igual manera, nada en 
Dl enseæa a sugiere que is contposición tenga  um efecto t&mico, ya que la 
schema solo Cue diseada pan servir coma portadot de on agente 
&nnacØucamenrc acdvo con ci fin de isatat una condiciOn especifin: las 
infecciones con bongos to mucosas, 

El objeto de It presente invencian es ci ic ptoporcionar una vomposición sue no 
solo actia comm uii lubricanre, sian que tatnbiØn avuda a txatar Is dimenorrea, 
proporcionaado ’ma sensaciôn tØtmica desde ci interior, to coal resulta mis 
efectivo the Ins patches caherttes que se usaji co.mAntnente pats cams casos. Pot 
lo Dante, solo los efectos terapeuricos de Is cotnposiciOn reclamada son Ia 
suficientemente sotprendentts e inesperados como pan reconnect ci nivel 
inventivo de Is solicitud, 

Pot iltimo, es convetAcnte char in establecido pot ci Manual Andino the Patentea 
en se pgina 79, numeral 10.4, tespecto ala evoluciOn de Is alnira inventiva: 

Rh kpnà*c de/ exrjrnn *Jintd sepatcie iaufrtrJr una seth de indic*upara ;detmfisar k 
en.rIg,sia de MINI invefliva, tales coIrni: 
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- ci carac/er ine4Demcio del resuftado; 
- elIvcbo It ba&rc4traà iapnftdWo/inda an/eæDY7 
- ía soiprendente Sen cl/fez deja so!ucion propuesta 
- ci hecho de hether swperado dificu/tade.r /icnicas na/es; 
- Ia odad de La solucido, qua Sc sparta dol caniino conocido y abre 
litis via flue V.-) 
- ci becho at que k ôundS rnpond,z a ma ncthtd Ja aaa, pit;iozeexle y aª 
insatisfecha" (Resaltado fuera del texto) 

0 
Conic se puede apreciar, Ia solución aportada por Is  presente solicitud es 
absolutamente seneilln y se aparte del cantno al proporcionar urn composiciôn 
simple pain el tratanuento de la dismenorrea. Nada en ci arte previo ensefia 0 
sugiete come lograr In anterior, nada permitiria al tØcnico con habilidad ordinaria 
en Ia marcia obtener Im fozmulaciones enseæadas in ci capirulo reivindicaroæo 
anexo y nada en ci site previo ensea come garantizar on efecto conic ci 
divulado cola solicitud. 

En resumen, me permito decir que lmacts a los argurnentos anteriormente 
nencionados, la psente solicitud curnple cabalmenre con & rcquisito de altura 
inventiva respecto a Isis fotinulaciones expuestas en ci capitulo teivindicatotio. 
Pot IC tanto, soiicito comedidamenre a ese ciespacho se sirva reconocer estos 
requisites y conceder ci privilegio de patente de invención a Ia soicitud en 
estudio, 

Seæor Superintendente, 

DILJA RODRIGUEZ ’ALThMAN 
CC. 41.654482 de Bogota 
TP20824 
CM. 008 
CHR/srr 
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LIPID COMPOSITIONS AND TH!R USE 

3 

INTRODUCTION 

The present invention relates to lipid compositions which 

can be applied to the muoosa as soothing, protective or 

Lubricating agents or for carriers of me1icaments in 
molecular dispersion. 

10 xtPI0 C0ZOflS PO A2UICATION TO TES MUCOSk 

One problem with which the invention is concerned is the 
provision of compositions for application to body 

surfaces e.g. skin or ffiBcosa& membranes that have a 
natural affinity for said surface, 

15 

That problem is solved by the use of a substantially non-

aqueous composition comprising at lent one membrane 
lipid or mono aryl derivative thereof suspended in 
hydropttillic ’aedima in the marwfaotore of a composition 

20 for application to the amoeBa as a soothing, protective 

or lubricating agent or as a carrier of a medicament in 
molecular dispersion. 

* Certain of the compositions may be required to ahsre to 
25 the ,auccsa, in which case they advantageously contain a 

hydrocolloid  polymer or natural gum -

The compositions, with or without an active compound 
present, may be applied to the places indicated below for 

0 the purposes indicated below, 

a) oral, trnccai mucoea for soothing mouth 
ulcers 

(h)--- Vaginal  neon for soothing, protection or. ............... 
35 ltbticati3n 
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and the cosmetic composition contains the same components as 

a conventional general composition. That is, the composition 

contains soap and/or surface active agents as main components, 

also perfume, dye, thickner, conditioner, etc. but hydroxy-

propyl cellulose is particularly used in the present invention. 

suitably as a thickner. 

The present invention comprises containinq substance 

which generates heat of dilution, ?let of dissolution, or 

heat of reaction when it is contacted with water. If the 

quantity of generated beat is too small, the merit of the 

present invention cannot be achieved, and if the quantity of 

generated heat is too large, the composition becomes dangerous 

and cannot be used safety on the contrary. Generally, such 

substance is used which raise the temperature thereof up to 

three or more degrees, preferably up to five or more degrees 

and further more preferably up to eight or more degrees when 

the said composition is mixed with cold water in an equal 

weight ratio. And such substance which raises the temperature 

thereof up to twenty or more deqzvee and particularly, up 

to thirty Or more degrees is not preferable in view of 

safety. 

zxamples of the substances used in the present 

invention which generate heat when It is contacted with water 

are as follows, Alkyl aicoho]., having 2 to 4 carbon atoms 

2$ such as ethanol, isopropyl aicohol and the like; alkY2ehe 
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glycols having 2 to 9 carbon atoms such as ethylene glycol, 

propylene glycol, butylene glycol, pentylene glycol, hexylene 

glycol and the tike; aliphatic trials such as 1yaero1,J 

8111kylent glycols) and derivatives thereof having 2 to 4 

carbon atoms in the alkylene portion such as dijethylene 

glycol), di (propylene glycol), dilethylene glycol) mono methyl 

ether, and di (ethylene glycol) mono ethyl ether; and poly 

(alkylent oxides) (also called poly(oxyalkyleae). peWalkylvne. 

or polyether glycol) and derivatives thereof having 2 

tO to 4 carbon atoms in the alkylene portion such as poly (ethylene 

glycols), polypropylene glycols), block or random copolymers 

of ethylene oxide and propylene oxide, and others of poly 

(alkylene oxidesj having 1 to 5 carbon atoms In the ether 

portion, for example butyl mono ethers of copolymers of 

15 ethylene oxide and propylene oxide, butyl mono ethers of 

polyethylene oxides, potytethylene Oxide-propylene oxide) 

H adducts of glycerol, and polypropylene oxides) adducts of 

F, glycerol 

As said alkyl alCOhOl5, it is preferable to use 

20 I ethanol or isopyl aleohol. 

As alkylene glycols having 2 to S carbon atoms, alkylene 

glycol having S or less carbon atoms per molecule can be 

preferably "sea. But, alkylene glycol having 10 or more carbon 

atoms per molecule cannot be used in the present invention. 

it is mote preferable to use ethylene glycol, propylene glycol, 
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or ecy1ene glycol. 

As said aliphatic triots, it is preferable to use 

q1,ccroL. 

As said dilalkylene glycols), it is preferable to use 

5 di (ethylene glycol; or di (propylene qycol). AS said deriva-

tives thereof, it is preferable to use di(ethyaena glycol) 

mono methyl ether or th (ethylene glycol) mono ethyl ether. 

IAs said poly(alkylens oxides), it Is preferable to 

use poly (ethylene glycol? -200, -300, -400, and -600 (said 

10 figures represent average molecular weight of the pol3rlethylene 

N

 

glycol)), poly(propyleie glycols) )fling 200 to 1200 of 

average molecular weight or block copolymers of ethylene Oxide 

and propylene Oxide. 

As said derivatives of said poiylalkylene oxides), it 

is is ?referable to use mono butyl ethers of copolymers of 

H ethylene oxide and propylene oxide, po.y(ethylene oxide - 

propylene oxide) adducts of flycerol Or poly(propylene Oxides) 

addLicts of glycerol. 

The present inventors studies widely with the object 

20 to obtain such conditioning cosmetic composition for hair 

showing excellent finishing effect even if cold water was used, 

and, as the result, they realized t method to use polyalkylene 

oxides or their derivatives which generated heat When they 

were contacted with water. 

’9oweVer, o1y(alkylene oxides) or derivatives thereof 
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change to oil soluble from water soluble as the number of 

carbon atoms in amylene portion increase, and so polytethyi ene 

oxides), poly propylene oxides) or derivatives thereof only 

can actually be used anton9 poly(aikylene oxides) or their 

derivatives, On the other hands since a conditioning cosmetic 

composition for hair contains oily Components such as vegetable 

� H oil, mineral oil, fatty acid ester, higher alcohol, oily 

po1yalky1ene oxides) derivatives, that are, for examples, 

poly(propylene oxides) butylether, poly(propylene glycols), etc., 

� 10 such inconvenience will be resulted that the oily components 

� become insoluble if water soluble poly(ethylene oxideE, 

poly(propylene oxides) or derivatives thereof are used as heat 

generating components. 

The inventors of this invention studied further about 

is this problem and recognized unexpectedly that this problem 

could be solved easily by using poly(ethylene oxides). poly 

(propylene oxides) or derivatives thereof along with alkylene 

glycol having 2 to 9 carbon atoms, which make oil soluble and 

they completed the present invention. 

20 The substance which generates heat is generally 

employed in an amount more than 50% by Weight and preferably : 

� in an ainotht more than 60% by weight of the total cosmetic 

composition. If the ratio of the said substance in the 

cosmetic composition increases, accordingly the ratio of 

25 cleaner-, decreases, and, generally, the said substance is 
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F:’ 
employed in an amount under BS% by weight, further preferably 

in an amount under SOt by weight, and more preferably in an 

amount of O% by weight or more based on the total Cosmetic 

composition. If the amount is less than 50% by weight, 

5 satisfactory heat generating effect is not achieved. 

It is preferable that the cosmetic composition for 

hair according to the present Invention contains both poly 

(ethylene oxides), poly(;ropylene oxides) or derivatives 

thereof which generate heat on contact with water and also 

IG alkylene glycol having Z to 9 carbon atoms. 

In case of the cosmetic composition for hair, an amount 

of poly (ethylene oxides), poly (propylene oxides) or derivatives 

thereof used in this invention is generally 50* by weight Cr 

more, p;eferably, 60% by weight of more, and further preferably 

IS 70% by weight or more of the total cosmetic composition. If 

the amount is less than 50% by weight, satisfactory beet 

generating effect cannot be ac)iieved. If the amount is too 

large, the ratio of the essential cosmetic component decreases, 

and, generally, they are employed in an amount 90% by weight 

20 or less and preferably in an amount 50% by weight or less of 

the said cosmetic composition. Alkylene glycol having 2 to S 

carbon atoms is generally employed in 1.0 to 0.1 weight ratio 

and preferably in 0.5 to 0.25 weight ratio to poly(ethylene 

oxides), poly (propylene oxides) or derivatives thereof. Also, 

25 hydroxy.propyl cellulose is preferably used as a thickest 

-5 
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Al 
shower. Thereafter, the slUr’ was slightly showered. In this 

case, circulation of the blood was improved by heat generation 

due to hydration of the product with the moisture content on 

the skin, and non-greasy and smooth feeling was given. 

£XN4PLZ 7 

j,-Butylene glycol (21.2 parts) � 30.0 parts of 

poy(ethyiene glycol) -600 and 25.0 parts of propylene glycol 

were mixed, to which hydroxypropyl cellulose was added, and 

the mixture was f,rther mixed with betting at 80 - 859C. 

Under this temperature condition, ethylene glycol distrate 

was added, and the resulting mixture Was than cooled to 

40 - 45*C. Further, 15,0 parts of ethanol and 3.0parts of 

2-hexyl decanol were added. After the mixture was allowed 

to stand at room temperatures, M PlOtS 0 - r .-

0.2 parts of white pigment (Natural Pearlessence Mi-i supplied 

by Kakuhachi Co., Ltd.I and 0.1 pert of purified water were 

further added to the mixture and uniformly mixed to obtain a 

moisturizing cream in a pane form. 

M adeqQate quantity of the treoju was taken in a 

applied to and spread over skin which had been previously 

wetted with water, in a manner of massa9e. The skin was then 

slightly rinsed with water. In this case, comfortable hot 

feeling was given, and circulation of the blood was facilitated, 

and further good balance of the moisture content and oil 

content was achieved so that the skin becarute stioth. 

- 14 - 
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EX-MIP U B 

,mile poly(ethyene glycol) -300 (58.50 parts) and 

26.45 parts of hexylene glycol were agitated in a batch, 

1.50 parts of hydroxypropyl cellulose was added, arid the 

mixture was then completely dissolved by heating at 00 - 8SC. 

4.00 parts of cetyl trimethyl ammonium chloride (Lepon TM 16 

supplied by Sanyo Xasei Co.) was added to and dissolved in the 

solution which was being cooled. Further, 3.00 parts of I 

isopropyl jtyristate, 5.00 parts of oleyl alcohol and 1.00 

part of hydrolyzed animal protein derivative (Pronois 2 IUD 

supplied by Seiwa Kasai Co.) were added and made mifon. 

The resultant was allowed to stand at 4150C, and 0.05 parts of 

menthol, 0.50 parts of perfwre (JN 333 supplied by Hasegawa 

oryo K.X.I and an aqueous solution of an adequate amount of 

coloring matter (Yellow 4,.B2ue 1) In 0.10 part of purified 

water was added and made uniform to obtain a hair treatment. 

Trial tests of this hair treatment were conducted by standard 

methods applying it to ten houuewives. As a result, the 

ten housewives observed that the hair treatment did not 

require steaming operation due to adequate heat generation 

and it was less sticky than the conventional cream type 

product and further showed moist and supple finishing effect. 

EXNPLE9 

A hair treatment was prepared by using the sa1te recipe 

as in çxample 9 except that the poly (ethylene glycol) was 

- 15 - 
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No. Soc Internac(onai PCl/USGS/i 3475 
Peoha de Presentain tnternat. 01 de Mayo de 2002 

Como resultado del examen de tondo, roalizado can fundemento an St articulo 45 do 
Is Pocsön 486 de Is ComisiOn as is Comunkiad Andina, as Is comunica: 

1. Docurnntos ostudiados 

Desoripolon: Folios: 5 a 34 como as radico inic&monte 

Reivindicaciones: Folios a fl comb Se radicd inicialmentas 

40, 
Folios 98 a j.QQ modificadas 

Dbuios: Folios 38 a 4lcomo as radieó inicialmonte 

Priorcdad: Folios: Qj 
US! 01 de Mayo de 2002, 101137609 

Respuesta del socitpnte: Folios: Q a Folios: jJ. a 

2. AnÆ!jss do Is Prioridad 

La techa de prioridad del 01 do Mayo do 2002 y an corresponthente documents, son 
acoptados pars of estudo do patentabicidad de fas composiciones lubacantes, no 
aftantes y quo producen color. 



3 Objeto do is invencl6n 

fltuo do a so{citud: COMPOSICIONES LIJBRICANTES NO tRRITANTES V CUE 
PRODUCEN CALOR" Patio I 

El obeto de a presente salieftud de patents S invoncOn consists an composicionos 
farmacØuticas lubdoantes aphidras, generadores de cator y sus motodos de uso an 
a prevenc6n a an all tratamento be is dismenorrea, 
B problema plantoado on esta so}5citud es la necesidad do obtener cornposcones 
iarmaceuboas de usc vaginal ubricantes pore Is prevención y tratamentQ de is 
disme noire a. 

Pars so!ucionar oste prob!erna tecneo Is solctud on estudjo propojolona 
composioiones tarmacóuticas fubircames quo cont}onen aloohotes potih{drcos y or 
agente aislarite. 

Clasificaeän  Interracional do Patentee (%PC): A61K47/34; A611<9/00; A61K9106; 
ASfl<311415; A6IK314174 A61K3I496 A6I0506; A61K47/IO; A61K41/12 
A6I1<47/14; Ae1K47/3$A61K47I45 
4. Do (a soticitad de Patente 

Roivndicaclones (a#icu/o SOD 486) 
Las reivthdicaoion 1 se reflere a is coniposicon coma anhkta, sin embargo eriuncia 
qua contiene menus del 20% an aqua; par to tanta as enouentra one conffodcclón 
puesto quo anhidra signitica sin aqua. 
La revndicaciOn 3 Se reflere a w, agents bibadhesivo; ski embargo nose encuentra 
caractedzadc an aguna reivindicacin quo indlque eJ quo sustenta como to describe 
on at Folio 16 de ia so#otud presentads. 
El soI5ctante en Is reivindicaQión I I empkea te,mnos an so nornbre comerciat, Se Is  
sugiere refedrlos on so nombre genØrico, 

S. Oeterminaclon del Estado do Ia Tacoica 

� La fecha quo so ha tenido en cuenta pare determinarel Estado do a Tecnica 
as; 

Fecha de presentation de a solicitud prioritaria: 01 tie Mayo deZ02 

Consideranclo que a feche do presontacAn do Is primera solicaud do patente do to 
coal so reivjndica prioridad es: 01/05(2002 so encontraron los, siguientes 
documentos del estado do to tOcnica relaoionados, qua pueden afectar la 
patentabidad del objeto tie to presents soltctud: 

Tiailo  
i 01 WO 99/29301 

blicabOn 
d  compositions and their use 17I06I1999j 

L2iE0027T30 A cosmetic composition 1j9(8Q__J 

7. Anallss do patontabilidad (articulo 14 D486) 

Nivel invenifivo articuIolB 0486) 

La reivindicacion I cansEste an  



CA 

Uris composicion iubricame anhidrs qua cemprende un sicahol poithd? 
seeccionado del grupo qua consists de glicenna, a!qu!englSl, potietaenglicol y Line 
n,ezoa de los rnizmos y un agents aslante sececcionado del grupo quo consists de 
miel, miristeto do isoprorgiio y palmaato de iscproplo; an ounce dicha oomposkcOn 
comprende de 60 a 9B% en peso do &cahol pa!ihddco y do I a 5% an peso del 
agents asCanto y nones de 20% an peso de ague. 

El Estado S Is Teonica mao careens as Dl, quo ensena prev{amente composciones 
Ipidas (no acuosas) qua comnprenden al menos una membrane lipidca yio un 

derivado manoaci$o suspendido an un media hidtofllfco pars a manufacture de Uris 
cornpos[c[ôn para Is aplicacOn sabre Line mnuoosa par eernp(o coma cairnante a 
lubricants . La composiciOn as usada come ocporlo pars un medicamento an una 
disper&On moCecuPar, teniendo particular valor an Is preparac}On do composicones 
quo oontienen miconazaL clatæmazol y amtotericins. (Ver rosumon, pg(na I moos 
35-36, pagina 2, uneas 26-32) 

Entrees lquidos de preferencia an Dl Se encuentran el gflcerol, prop6ng(ieot y sus 
derivados, po!ietØngliccl y glicefuroles ante otras on Una proporciôn entro 30-90% 

� an peso (VerpÆgna pgTho 12, Uneas 16-31) 

Dl divulge an e} ejernple I uris cornposicion an gel Is cual contene: foslolipidos 
20%), etanof absoluto (coma 10 ndicado), fØrniaco antitungico (como or indiosdo) 
gcero! 00010 lo indicado) (i/er pØgnas IS, posse 23-25, pª9na 16, Uneas 1-35) 

En el ejemplo 7  as Dl se puedon usa, so!ventes alternos bonds el ipido so puede 
disperser an ftanscutol (Gattefosse), factato S auril y Ministate de real en Line 
proporciôn Impidica a! menosde 11 El ejeniplo describe so use con un anUniicrobiano 
COPIG amotericina B. fas proporciones son: ipido:sotvente:angntericina:glierol yen 
particular pare el rniristato be isopropifo as 20:30:149 (Ver porgies 30, Itneas 1 -33, 
pagna 31, tines 4). 

La ccmpasicOn objoto de esta solicitud as diferencia as fas composiciones be Dl, en 
qus contiene come agents ais!anto a Is oral y las proporciones dot agente paCihidrico 
y el aistante, 

El hecho do incuir un agente as!anto conic’ Is nulel an (as composielones quo Se 
daban a conocer en DI, cause quo las composioianes do use vaginal Sean 
fubricai,tes, no irritantos y one produzQan color. 

E! problems IØcnico Objetivo era como obtener composiciones lubricames 
vaginales, no irritantes y quo produzcan cater". 

03 describe una manors do soluctonar of probkema tecnco, mediante una 
corliposcion quo contenen una sustancia quo genera color an contacto can ci 
ague, as cuates contfenen afoohoes a!quil!oos tales coma etanol (Ver begins 4, 
incas 22-24), a!quilØnglicoles come propilngficof (wor pÆgna 5, limias, 

is), 

knobs aflfticos comb glooro! Nor pÆgina B, lines 3; 6, theas 2-3), 
poialquiIØntcoI Ver pagina 5, fines 9), y doMe Is sustancia quo genera cator 
se encuentra porenoima be Urn 50% an peso de Ca cornpcscOn y pot dobajo do 
Un 95% en pes$VerpÆgina 7, mooS 20-25 ypÆina B, ness 1-5), taforniulacian 
adicionaimnente puede contener Un agente biaadhosivocomo hidroxipropilcelutosa 
(Ver pÆgina a, lines 25) 



En el e)emp!o 7. D3 ensena on las coniposiciones Is adicion de 2,5 partes 
mirstoto do isopropila (Ver pÆgina 14, Ilneas 14) y on at ejenipla 8 
respectvamente is adicior, de 3 pares Var pagina 15, lIneas 8-9) 

La reivindicaoiOn es obvia, porgue el Experto an Is Materia entrentado al problems as 
!obener composic3onos lubricantes vaginates, no irrItantes y qua produzcan calo(. 
ncJuira Un rango pate las proporciones del alcohol pohldrioo y on agents aistanta 
coma mirstato do Isopropilo de composiciones casrneticas quo producan color" 
coma so revels an 03, dentro de las composiciones qua so ensenan an Dl logrando 
do osta farina is composic56r, objeto de esta solicitud. Par tanto, Is reivindicacior, 1 
no tiene Nival Iriventwo. Las reivindicaciones dependientes 2� 14, no moncionan 
alguna carncterlstLca quo hap inventive a Is composician de Is reivindlcación 1, por 
to cual so considers qua no tenon nivel inventivo, 

S. Conelusión; 

Los requisftos do patontabiidad doe presents  solicitud as encuentran afectados asi: 

RaquitoqueafJ 
� L 01 NO 1-14 F&t invent ivo 

02 EP OO277O 1-14 Nivet inventive 

9. Respuosta a too argumentos do! soilcltante: 

El solicitante as refiare on el Folio 113, a: ’la revindicaciOn I dice ciaramente qua to 
coniposician as sustanci&mente anhidra 

Os acuerdo con to anterior an & Folio 98 no so syidencia dicho enunciado. 
La palabra &sustanoialmen(o, si as empleada as encuentra inespecifica 
Irante a to proporcidn de a9ua. 

EL solicitante an el Folio 113, enuncia: "so indim gus dicho agonte aislante he 
seleocionado de( grupo qua consisie do rni&, rnfristato do isopropilo y palrnitato do 
isopropilo 

Al respeoto as clam qua se puede seleccionar orate coda uno do sIlos, sin 
embargo at emplaar ademas are seiecoion del alcohol pohidrlco y SUS 
mezclas; as pueden obtener c4ilŁrentes forrnulacionos an Is qua no so 
avidencia, cuÆl ingredients as ci quo produce a) efecto inesperado: si Ia viol, 
al niiristato de isopropilo o al palrnitato do isopropi]o o con todos eves as 
obtiene el rnismo efecto 

El solicitarite on el Folio 114, as retiero a: ci alquilengucol as, encuontra do forms 
general y empire’ 

Esta objeeian quads superada tenienda an cuonta queen to ,eivindioacOn 14 
as encueritra dafinido thcho coniponente. 

El solicitante enuncia: so rnencionan conipuestos quo no so encuentran en los 
eemplot contenidos an ía descripciOn como as ek a!quflenglicol" 

Os acuerdo COfl In anterior, too ejempics ensenan los 5058)105 reelizados 
qua susteritan ol efecto inesperdo y superior do iss composicionos, sin 
embargo nose evidoncia pars tea demÆs cornpasioiones, donde se madifica 



at alcohol polihidrico que so n,ant{ene dcho efecto. 

El soicitante so refiere an & Folio 114: at agents bioadhesivo noes mencionado en 
ninguna be as reivindicacione,. 

Al respecto, esta oticiria so permits adarac que at termino bioadhesivc Se 
encuentra do forma general y ampa y no as ovidencia que dioha 
forniutaciOn teriga a] misrno electo ton todos lea bioadtiesivos oxstentes. 
Et soticitante expresa an is solicitud an el Folio 16, ilneas 4-I1, ci 
boadhesivo ornpleado an as composiciones. So aciara ai socitante que no 
to tTene denido en al capltulo reivindicatonlo. 

El so!icitante an at Folio 115, so retiere at nivet inventive donde Sc rafiere at 
docunierito W099/29301, an nvei inventivo;nada an DI ensefia 0 sugiere quo Is 
invencibn all] divulgada sea eatable an pnesencia tie un compuesto come la mier 

Do acuerdo con to anterior, at docurnento Dl no ensena come ingrediente la 
m]ol; sin embargo si divulge composiciones con rniilstato de isopropilo, at 
coal sera elegido pot el experto media an Is materia come agents aislante40

 
. 

El soHcitante an el Folio 115, Se refiere at nivel anverrivo donde as refiere at 
documeno W099129301, on rival inventivo:en ningin lugar Se establece quo las 
composiciones rnencionadas actoen coma iubrcantes ymenos que siNan pars tratar 
is dismenor,ea" 

Dl divulge que (as cornpo&ciones pueden ir con compuesto active 0 no, 
pueden ser ap)icados on Is mucasa vaginal coma agentes calmantes, 
protectoras V lubficantes, y quo diohos efectos son os empeadas pare 
ograr compasiciones intes an at tratarniontodale dismenorrea Ver pÆgina 
I! irleas 5-8 y 3435) 

En cunplimiento del articulo 45 de Is Occision 486 do to ComisiOn de Is Cornunidad 
Andina, Sc Ic indica qua debe par rospuesta dentra del terniino do eadlas contados 
a partir de Is fecha as noficacon de la presents coniunicaclon. En case de no car 
rospuesta at presents requerimiento, 0 at a pesar be la respuesta subsistieran los 
impedmentos para is concesion, as denegarØ (a patente. 

Notifiquese & presente alicia conforms ala dkpuestaeno) numeral 5,2, literal e), del 
capitulo quinto dcl titulo pæ erode a Circular Unica N 10 de 2001. 

/ 

AUX Ct4MENZA CESPEDES DE VERGE 
Dfrect$ de Nueves Creacianes (C) 

El anterior requenimiento fue notificado per Thaciôn en Irstat, de fecM 

CONCEPTO TECMICO No.01 085j :NDR2NCO I 


