- N

ESCOBAR ~ URIRE ASOCIADOS 6@

A B O G A D O S

Carrera 11 No. 94 -76 - O£.305 - PO, Box 94948, Bogota, 1).C, - Colombia
Tels: (571) 6162051 -Fax (571) 6161889
www.escobaruribe.com - info@escobaruribe.com

As. 2828/PCT.

SUPERINTENDENCIA DE INDUSTRIA'Y COMERCIO
DIVISION DE NUEVAS CREACIONES

E. S. D. SUFERINBUSTRIA ¥ LEMERCID
Fadicacion : 5854678 OdBAREA! Foliss: 2
Fecha {AKD): 2B66-B3-87 15:4%:31

Ref: Expediente No. 05-054.678 Trawite @ 011 PCT-PATENT 373 FASE MACI 538 PETICION

- Dependencia: 2628 DIVISION BE MULUAS CREACIONES
Solicitud de Patente a nombre de

The Procter & Gamble Company

Yo, JIMENA ESCOBAR URIBE, identificada como aparece al pie de mi firma,
domiciliada en Bogota, en la Carrera 11 A No. 94-76 Of. 305, obrando como
apoderada de la sociedad The Procter & Gamble Company, domiciliada en
Cincinnati, Ohio, Estados Unidos de América, solicitante de la patente de la
referencia, pido a usted que se proceda a examinar si la invencion, cuya patente se
tramita en el expediente de la referencia, es patentable.

Adjunto al presente memorial el recibo No. 06 - 3,390 de 17 de enero de 2006, por la
suma de $388.000.00, con lo cual queda cubierta la tasa oficial correspondiente a
dicho estudio.

Sefior Superintendente,

JIMENA ES E; OBAR URIBE

C.C. 39.779.452 de Usaquén
T.P. 68.228

Cod. 5376

JEU/ra.




SUPERINTERDENCIA BE 1

RECIBD OFICIAL BE ZRJR @ 06 -
FECHA i ERERD 17 D
LH

. SUPERINDUSTRIA ¥ CONERCIG
kadicacion » 83854678  DBBRER] Feliosy g

Fecha (NG s EBB6-B3-67 131493
Tramite : @y FCT-FRTENT 371 Fse MACT 538 PETICION
bependencia: 2a0g DIVISION BE Mt vas CREACTONES

TOTAL CORCEFTO

CANT,
1 5-01-01 S0LICITUBES
SON:  TRESCIENTOS DCHENTA Y OCHO MIL PESC
AL t
-
REEFDNSABLE

P-1 EXAREW DE PATENTIBILIDA

RECIED DE CAJA APLICADD AL LXPEDIENTE Mo,

P

TOTAL



o

IS

E

wle

Sa

Industria y Comercio
SUPERINTENDENCIA

DIVISION DE NUEVAS CREACIONES

RADICACION EXPEDIENTE No 05-54678

EL EXTRACTO DE LA PRESENTE SOLICITUD DE PATENTE DE INVENCION

FUE PUBLICADO EN LA GACETA DE PROPIEDAD INDUSTRIAL No 556 DE

FECHA 30 DE SEPTIEMBRE DE 2005 EL TERMINO HABIL SENALADO POR

LA LEY EXPIRA EL 29 DE DICIEMBRE DEL 2005

NOTA: Dentro del plazo de los seis (6) meses siguientes a partir de |la fecha de publicacion
en la gaceta de Propiedad Industrial, debera solicitar y cancelar el examen de
patentabilidad so pena de que la solicitud caiga en abandono, de acuerdo con lo
establecido en el Articulo 44 de la Decisiéon 486/2000.

SE PRESENTARON OPOSICIONES POR PARTE DE TERCEROS.
Si NO_ X



United States Patent 4

INRY

[11] Patent Number: 4,814,160

Carter et al. 1451 Date of Patent: Mar. 21, 1989
[54] NON-BLEEDING STRIPED DENTIFRICE :.%,3 12 171978 Mannara .oeccecreerenennas 424/49
~ 202,878 571980 Ritze et al. ... . 42477,
(751 Inventors: Willie J, Carter, Belle Mead; Denise 4,358,437 11/1982 - Duke‘.?. ........................ 424//755
D. Suttmeier, Somerville, both of 4,376,762 3/1983 Hauschild et ol ...o.oocrcccrees 42¢/7.1
N.J. 4,376,763 3/1983 Barth et al oo 424/7.1
(73] Asiguoe: Colgate-Paimalive Company, New om S e — Y
York, N.Y. 4,:;6.585 62;1984 Hayes et al. ... . 424/7.1
. 4,487,757 12/198 Kiozpeoplou . 824711
1] Appl. No.: 162,767 4,518,578 571985 Hayes el . 424/7.1
[22] Filed: Mar, 1, 1988 4,568,534 2/1986 Stier .............. . 424/7.1
[51] Int, CLé s ASIK 7/16; A6IK 7/18;  Primgry Examiner—Shep K. Rose
ASIK 7/26  dnorney, Agens, or Firm—Murray M. Grill; Robert L.
[52] US.CL 424/7.1; 424/49;  Stone
424/52; 424/57; 424758
[58] Field of SePCh ..coverorrerrrrnsnerioninnns 424/7.1,49-58  [57] ABSTRACT
{6} References Cited A stable two component striped dentifrice wherein
U.S. PATENT DOCUMENTS there is no bleeding of the coloring material from the
striped component into the white b t, sai
3,928,559 12/1975 PAHOO coovevoccrommmesesusmsnsrone 424/49 > ko Lae white base componeat, said

3,980,767 9/1976 Chown ..... e $24/52
4,007,259 2/1977 Patino ... .. 4284/49
4,069,311 171978 Mannars .........cccoccoeverrrevenees 324749

components having different formulations,

18 Claims, No Drawings

FaliaN
~d



4,814,160

1
NMON-BLEEDING STRIPED DENTIFRICE

BACKGROUND QOF THE INVENTION AND
PRIOR ART

A major problem encountered in the production of 2
two component striped toothpaste is the bleeding of
color from one component into the other. This is essen-
tially severe if the colored component is applied to the
surface of 2 white base. In this case the concentration of
colorant added to the siriping component has to be very
high in order to compensate for the thinness of the
stripe. If any bleeding is present it is quite noticeable.
For this reason a colorant that exhibits no bleeding is
required.

Striped dentiftice products containing water soluble
dyes are known in the pror art as disclosed in U.S, Pat.
No. 4,358,437, U.8. Pat. No. 4,568,534 and U.5. Pat. No.
4,487,757, U.S. Pat. No. 4,358,437 discloses a striped
toothpaste wherein the water soluble dye is in a clear
gel phase with an opague paste stripe containing the
calcium carbonute abrasive and the metasilicate ingredi-
ent within or on the transparent gel contzining mono-
fluorophosphate. U.S. Pat. No. 4,568,534 discloses a
stripe dentifrice comprising a white anhydrous tooth-
paste formulation and an aqueous striping composition
containing a pH sensitive dye and a gelling agent mix-
ture of carboxymethyl cellulose and calcium carra-
geenan. U.S. Pat. No. 4,487,757 discloses an efferves-
cent toothpaste extruded from a tube comprising two
separate portions, one portion containing sedium bicar-
bonate particles, stabilized by a compatible water insol-
uble polishing agent such as calcium carbonate, and a
second portion having an acid pH and containing an
acid and preferably 0.001 to 0.19% of a coloring agent
which is a 155 aqueous dye solution. -

However, previous testing has shown that water
soluble dyes bleed in our normal stripe formuiations,
Pigments do not exhibit biceding. Accordingly, syn-
thetic pigments such as phihalocyanine have been used
in a colored dentifrice stripe as disclosed in U.S. Pat,
No. 4,456,585 and U.S. Pat. No. 4,518,578, However,
said synthetic phthalocyanine pigments are disallowed
for use in dentifrices in many countries around the
world. Therefore, alternate non-bleeding colorant and-
/or formulation is needed.

1t has been found that naturally occurring organic
pigments such as chiorophyllin (green) and B-¢arbonate
{yellow) as colorants showed no bleeding when com-
bined with high levels of xanthan gum (at least 1.6%%) in
the colored phase of a striped dentifrice.

The prior art alsc discloses speckled dentifrices
wherein the speckles contain a colovant blended with
the water-insoluble thermopiastic polymer paricles such
as polyethylene, said colorant being 2 pigment such as
ultramarine blue, ferric oxide, metatlic lakes and the
like, as disclosed in U.S. Pat. No. 3,928,559 and U.S.
Pat, No. 4,007,259, 1.8, Pat. No. 4,007,259 has ad-
dressed the bleeding of colorant from the colored
speckle into the toothpaste base by adding 1-5% chlo-
roform to the dental cream, or by adding carnauba wax
or a polishing agent to the colored speckles to provide
color stability and bleed resistance. U.5. Pat. No.
4,069,311 and U.S. Pat. No. 4,069,312 also disclose
speckled dentifrices, wherein said speckles are thermo-
plastic binder material containing colorants including
any physiclogically acceptable dye or pigment such as

30

2
inorganic pigments, organic dyes,
thereof, chiovrophyll and carotere.

U.S. Pat. No. 3,980,767 discloszs a toothpaste consist-
ing of a main transparent gel body free of dental abra-
sive and containing humectant, thickening agent such 2s
cellulose esters or carrageenates; and e secondary gel
body containing a dental abrasive, humectants, thicken-
ing agents, detergent and optionally an insolubie color-
ing material in the form of a contrasting stripe within
the main gel body.

However, there is no disclosure in the prior art of a
non-bleeding striped dentifrice comprising a white paste
dental component and a colored zel dental component
having differeat formulae; szid colored component con-
taining the organic pigments beta-carotene or chiorop-
hyllin in a translucent high water gel containing a xan-
than gum gelling agent, a sorbitol humectant system and
an abrasive polishing agent; said white base component
containing the cellulase resistant gelling agent Viscarin
{a kappa carrageenan mixture) in 2n aqueous paste con-
taining glycerin or a mixed humectant system, a polish-
ing agent and other conventionzl dental ingredients
such as anjonic surfactant, fluoride-containing com-
pounds, flavors, and the like.

SUMMARY OF THE INVENTION

It has now been found that a two component stabie
striped dentifrice can be formulated that does not ex-
hibit bleeding from one component into the other com-
ponent, In order to decrease the traasport of colorant at
the interface from one component 1o the other, the two
component dentifrices have quite different formulae.
One component consists of the coloring agent in 2 trans-

metailic lakes

tucent high water gel, while the white component i5 an
35 "Opaque white paste. 1he gelling apgent used in the pig-
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mented gel component 1 Xanthan gum at high concen-

frations to further decrease vleeding. Because this gum
glways has & small amount of cellulase present, the
gelling agent used in the white paste component has to
be cellulose resistant. Accordingly. the gelling agens
used in the white paste is Viscarin, a kappa carrageenan
mixture which is celiulase resistant. Two coloring
agents were found to exhibit no bleeding in this system,
i.e. beta-carotene (yellow} and chiorophyilin (green).
The high water gel component comprises a humectant
system containing 4 major amount of sorbitol and/or
mzititol, and & dentally acceptable polishing agent, pref-
erably a silica polishing agent. The white paste compo-
nent comprises a humectant system containing a major
amouat of glycerin, and dicalcium phosphate dihydrate
pelishing agent. An advantage of this invention over the
ptior art is that it allows for the manufacture of a two
component, two color dentifrice in which one color
does not bleed into the other.

Accordingly, it is a primary object of the instant
invention to provide a stable, non-bleeding striped den-
tifrice comprising two components having different
formulations, a clear or transiucent kigh water gel den-
tifrice containing an organic pigment selected from the
group consisting of B-carotene and chiorophyllin, and 2
white paste dentifrice.

Another object of the invention is to provide a stable
non-bleeding two-component stripe formulation
wherein the pigmented gel component contains high
concentrations of xanthan gum as the sole gelling agent.

Still another object of the invention is to provide a
stable two component non-bleeding striped dentifrice
wherein the white paste component contains a cellulase



4,814,160
9 ’ L 1 0
-continued ’ EXAMPLE 6
LOW STRIPE GEL FO! ON The green stripe gel formulation is changed by omit-
Ingredient % ting the 5% glycerin ingredient and increasing the sor-
Zeo 49 (Silica)? 2.00 5 bitol content to 48%, and the water is adjusted accord-
Dicalciumphosphate Diliydrate 0.20 ingly.
Flavour 1.20 A combination of 12% of the green gel dentifrice
S e oo b+ with 38% of the white paste dentifrice of Example 3
. - also produces a stable, non-bleeding green striped denti-
Silics coataining low Jamina (circa 19); J. M. Huber Corp. 16 frice.
Holfman-La Roche, Inc.

The white paste dentifrice is combined with the yel-
low gel dentifrice in a tube filling machine in the forma-
tion of a non-bleeding yellow striped dentifrice upon
.extrusion, said striped dentifrice comprising 10% of the
yellow gel dentifrice and 90% of the white paste denti-
frice,

This two component striped dentifrice is stable and

does not exhibit bleeding from the yellow colored stripe 5y

component into the white base component.
EXAMPLE 2

A green striped toothpaste having the White Base
Paste Formulation of Example 1 and the following
green steipe gel formulation was prepared:

GREEN STRIPE GEL FORMULATION

Glycerine 5.00
Xanthes Gums 1.60
Sorbitol (70% Sols.) 43.00
Sodium Saccharin 020
Sodium Mono 0.76
Delonized Water 24.16
Zeo 49 (Silica)! 22,00
Dicalciumphosphate Dihydrate 020
Flavowr . 1.20
Sodium Laury! Sulfate 1.80

0.08

'Low Comblned Alumina Siiice; J. M. Huber Corp. A stable non-bleeding green
striped dentifrice is focmed.

EXAMPLE 3

The white paste Formulation of Example 1 is
changed by substituting a humectant system consisting
of 17% glycerine and 10% sorbitol (709 soln.) for the
22% glycerin, and the water content is adjusted accord-
ingly. A combination of 83%% of the white peste denti-
frice and 12% of the yellow gel dentifrice of Example 1
f;-i'mc:.m a stable non-bleeding yellow striped denti-

EXAMPLE 4

The white peste formulation of Example 3 is com-
bined with the green gel dentifrice of Example 2 to
produce a stable non-bleeding green striped dentifrice.

EXAMPLE §

The yellow stripe gel formulation is changed by omit-
. ting the 5% glycerin ingredient and increasing the sor-
bitol content to 48%, and the water content is adjusted
accordingly.

A combination of 10% of the yellow gel dentifrice
with 90% of the white paste deatifrice of Example 1
:ilfsgptodncaasublenon-bhedingyellowatripeddm-

ce.
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The examples may be modified by substituting mal-
titol (70% solun.) for all or a portion of the sorbitol con-
tent in the pigmented gel formulation, without ad-
versely affecting the non-bleeding and stability proper-
ties of the striped dentifrice.

It is understood that the foregoing detailed descrip-
tion is given merely by way of illustration and that
veriations may be made therein without departing from
the spirit of the invention. The “Abstract” given above
is merely for the convenience of technical searchers and
is not to be given any weight with respect to the scope
of the invention.

We claim: -

1. A stable, non-bleeding striped dentifrice composi-
tion consisting essentially of a combination of two denti-
frice components, a clear or translucent pigmented high

water gel dentiftice ot and » white paste dentis
vent migration oftheeobtattheimerfaceﬁ‘tlhe‘t}vo
prising

dentifrice components; said gel component

lected from the group consisting of B-carotene and
chlorophyllin, at least 1.6% xanthan gum as the sole
gelling agent, said white paste component comprising a
cellulase resistant gelling agent selected from a kappa-
carrageenan mixture, in distinctly different liquid vehi-
cles containing different dentally acceptable polishing
agents.

2. The composition according to claim 1, wherein the
liquid vehicle of the gel dentifrice component comprises
about 35-40% total water and about 30-40% by weight
of a humectant system containing a major amount of
sorbito] and maltitol and mixtures thereof and 0-5%
glycerin.

3. The composition according to claim 1, wherein the
liquid vehicle of the paste dentifrice component com-
prises sbout 20-25% water and about 20-25% by
weight of a humectant system containing a major
amount of glycerin and 0-79 sorbitol or maltitol.

4. The composition according to claim 1, wherein the
dental polishing agent in the gel dentifrice is a silica
polishing agent. .

8. The composition according to claim 1, wherein the
dental polishing agent in the paste dentifrice is dical-
cium phosphate dihydrate.

6. The composition according to claim 1, wherein the
cellulase resistant gelling agent is a mixture of kappa-
carrageenan and lambda-carrageenan.

7. The composition according to claim 4, wherein the
silica polishing agent constitutes about 20-23% by

weight of the pigmented translucent gel dentifrice com-
ponent.

8. The composition according to claim 8, wherein the
dicalcium phosphate dihydrate polishing agent consti-
tutes about 45-50% by weight of the paste dentifrice
component.

9. The composition according to claim 1, wherein the
proportion of the surface striped dentifrice component

of an organic pigment se-

[
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to the base dentifrice component is in the ratio of about
10:90% by weight.

10. The composition according to claim 1, wherein
the liquid vehicle in the pigmented gel dentifrice com-
ponent constitutes about 65-70% by weight, and the
liquid vehicle in the paste dentifrice component consti-
tutes about 40-50% by weight.

11, The composition according to claim 1, wherein
the dental polishing agent in the gel dentifrice compo-
nent constitutes about 20-25% by weight, and the pol-
ishing agent in the paste dentiftice component consti-
tutes about 45-50% by weight.

12. The composition according to claim 1, addition-
ally containing about 0.05-5% by weight of a surface-
active agent in each of the dentifrice components or in
one of the dentifrice components.

10

containing compound in the paste dentifrice component

and/or in the gel dentifrice component.

14. The composition according to claim 9 in the form
of a yellow striped toothpaste containing about 0.04%
by weight B-carotene coloring agent.

15. The composition according to claim 9 in the form
of a green striped toothpaste containing about 0.08% by
weight of cllorophyllin coloring agent.

16. The composition according to claim 9, in the form
of a white striped pigmented color gel dentifrice.

17. The compaosition according to claim 1, wherein
the proporition of the deep striped dentifrice compo-
nent to the base dentifrice component is in the ratio of
60:40% by weight of the white paste dentifrice to the
pigmented gel dentifrice.

18. The composition according to claim 1, wherein
the proportion of the deep striped dentifrice component
to the base dentifrice component is in the ratio of
40:60% by weight of the white paste dentifrice to the

13. The composition according to claim 12, addition- 29 pmmtcdgeldmﬁfnce

ally containing about 0.1-2% by weight of a ﬂnonde-
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&) ABSTRACT

A wiriped denifrice stabie io color bleeding, wherein at leasi
one dentifrice component contains a colorant entrained in a
matrix of synthenc wax particles having a melting point
range as measured by DSC is between about 40° C. and
about 135° C. and the peak cndotherm temperature is at least
about 65° C., whereby on storage no off-taste is detected in
the dentifrice nor is there any observable colorant bleeding
into any other dentifrice component.
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1
STRIPED DENTIFRICE STABLE TO COLOR
BLEEDING
BACKGROUND OF THE INVENTION
1 Field of the Invention 5

This invention relates to acsthetically pleasing pleasant
testing multicomponent dentifrices and more pagticvlarly to
a striped toothpaste or gel wherein there is substantially no
culorani bleeding belween dentiltice componenis.

2. The Prior Art

Acsthetic effecis have been ackpowledged to play an
important role in consumer scceptance of many products. In
many cases, orpamental ffects have Leeo used to distin-
ghish particular prochucts in the marketplace and o identify
products having particular distinctive properties. In the
dentifrice field, foothpastes and gels which bave incorpo-
raledd dereln woninasling colored sisipes are kuowa. Such
stripes provide an aesthetic effect which the user finds
plezsing and promotes the use of the dentifrice, particularly
by children, 20

A major problem impacting the aesthotic appearance of
w is the’ b‘hudh‘gor m.lgratmn of color from
scvere if ong
emed‘m’mﬁo s appasd o tﬁ; giirfaie of o white base.
For thii"réason, a colorant that cxhibits substantiafly no,os
vl weEling is required. 4

Striped dentifrice products containing water-soluble dyes
arg known in the prior art as for exampie, as disclosed in
U5, Pat. Nos. 4,355,437, 4,568,534, and 4,487,757, A
disadvantage to the use of water-soluble dyes epumerated in 30
fese patoyls iy ilmi visible bleeding is observed,

US. Pat. Nos. 3957964, 3920988, 4071614 and
4,348,378 disclose dentifrices containing eacapsulated
ingredients such as flavers whereby such ingredients are
maintamed substaotizlly scparate from other dentifrice 35
ingredients during manufacture and storage, while subse-
yoendly releasiog ibe encepsudaied ingredients toio ibe den-
tifrice during tooth brusbing.

It is also known to the ant, e.g., US. Pat. No. 4202,878‘
to epcapsulate water insojuble dyes in capmiles wherein the 40
stiell material is formed from non-toxic saturally occurrmg
waxes such s carnauba wax, candelells wax, castor wax,
paraflin wax amd bayberry wax. Allbough cucapsulaiion of
the dyes in these natural waxes overcome dye migration and
bleeding, waxes such as matural ‘g:rxﬁin wax, have been
found to bave the drawback, that the wax encapsulated dye
when incorporaied in a dentifrice composition produces an
undesirable, waxy-plastic-like taste when stored at room
wmpcrature and during accelerated aging conditions, as for
example, & weeks a1t S0° C

Accordingly, there is a need for a colorant composition
useful in the striping of aqueous based dentifrices which will
essentially elimipaie visible coioramt bieeding and which
does not suffer from the lmitations and problems of the prior
art.

10

55
SUMMARY OF THE INVENTION

By analyzing data on the temperature incresse observed
by subjecting a wax matenal to dittereafial scanamg calo-
rimetry using 2 differential scanning calorimeter {DSC), it is
possibie W observe a slele chunge of the wax upder hwal ¢
application and heat sbsorption peaks accompanying phase
transition and melting of the wex.

In accordance with the present invention, there is pro-
viied an acsthetically pleasing, pleasant tasung, subsian-
tially non-bleeding, striped dentifrice composition com- 65
prived of ai Jeast iwy deulifrics vomponsois wheroin ut leas
omof:hemm‘;%\ssxpaﬂeo&gelmuku ok

086 B1

s s
‘:'63188‘& 15 il

dentzﬁ'loe thc waK havmg a melting point range s deter.
mized by DSC between about 40° and about 135° C. and the
peak endotherm temperature being at feast zbout 65° C.

DESCRIFTION OF THE PREFERRED
EMBODIMENTS

Syaibetic aliphatic bydrocarbon waxes useful i the prac-
ticc of the present nvention include as low-molecular
weight polyethylene, low-molecular weight polypropylene,
synthetic paraffin wax, oxidatior products of aliphatic
hydrocarbon waxes, such as oxidized polyethylens wax, and
block copoiymers thereof. A synthetic wax prefemed in the
practice of the present invention is & syathetic paraffin wax
baving a melting point in the range berween about 38° and
about 110° C. and a peak endotherm temperature, as mea-
sured by DSC, in the range of shout $0° 1o about 110° C

Syathetic aliphatic hydrocarbon waxes are predominately
derived from the polymerization of hydmcarbon monomers
suck g8 othylene, propylonc and the ke and have mokecular
weights below 10,000, Synthetic alipbatic hydrocarboa
waxes include polvethvlene waxes and Fisher-Tropsch
waxcs (polymethylene waxes). Synthetic paralin wax is
synthesized by the Fisher-Tropsch process from carbon
monoxide and hydrogen, which are cataiytically converted
to & mivture of paraffin hydrocarbons; the lower molecular
weight fractions are removed by distillation, and the residue
is hydrogenated and further treated by percolation through
activated charcoal. This mixture may be fractionated into its
components by 2 solvent separation method, using a suitable
synthetic isoparaffinic petroleum hydrocarbon solvent. Syo-
thetic paraffin waves are distingnished from paraffin waxes,
which are obtzined &t different stages in the process of
refining crude oil. During such process, the differcnt distil-
lates can be separated by different melting points. Refined
paraffin wax is the first fraction to come off the refining
processing celuman. Thereafier microcrystaliine wax is dis-
tilled off.

- " & - ;- 3 &tﬁ 1necor-

X e oglzpon: 0 cmﬁtmlxm of
ahom 001 to ahont 5% by #eight and pre ferably about 0.05
to about 1% by weight.

Colorants suitable for entrainment or encapsulation in the
synthetic wax matrix in accordance with the practice of the
present invention inchide physiologically compatible water-
soluble dyes and lakes including natural or synthetic dyes of
the types penmitted in foods and drugs, such as those listed
in Title 21 of the U.S. Code of Federal Regulations, Section
74, including for example FD&C Blue #1 and FD&C Yellow
#1 In addition to these water-sniuble dves, it is alsn
possible to use water-insoluble dyes, for example Eye-
shadow Blue KO, Colour Index 77 510, EG-No., Blue 15
{C-Blee 17), or mixtures of water-insoluble dyes and water-
soluble dyes, for example Eyeshadow Blue KO and Lemon
Yeliow ZN 3, in which case green hues are oblained.
Preferred colorants are comprised of 1% to 40% by weizht,
preferably 10% to 30% by weight, of a water soluble dye ¢n
& subsirate such as alumina, zirconia and titania and pref-
erabiy alumina hydrate. Preferred lakes ave those certified by
the Color Certification Laboratory of the Food and Drug
Adoivistialive of ihe Heoulih, Edocsilos aud Wellamc
Department of the Unitad States Government, for example,
ED. & C.Blie No. 1 Lake, ED. & C. Blue No. 2 Lake, F.D.
& C. Red No. 3 Lake, FD, & C. Yellow No. 5 Lake and FD.
& C. Yellow No. § Lake,

The colorant may be entrained in the synthetic wax using
methods of cocapsulaiion whicl are koown i be at. As
these encapsulation methods are not specific parts of the
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Preferably the secondary bodies include at least
two bodies of different colours. The colours may serve
to distinguish between secondary bodies containing
different active ingredients, and also to provide visual
distinctiveness. For example, one of the secondary
bodies may contain an anti-stain or mouth freshening ingredient, while
another secondary body, of different colour from the
first, may contain an anti-plague agent. The w/w ratio?
of paste matrix to secondary bodies may vary within wide®
limits, but preferably from 60 to 80 & of the total
toothpaste consists of paste matrix, and from 40 to 20%
of the toothpaste consists of secondary materiai. The
composition of the paste matrix and secohdary nmaterial
should be such as to minimise diffusion or other
undesirable interaction between the matrix and material.
To this end, it is preferred to match the pH values of
the different phases as closely as possible. Tt has *
also been found that enhanced stability can be achieved
if the rheological properties of the phases are
substantially equal.’

The secondary gel bodies may be completely contained
within the paste matrix to provide cores surrounded by
the matrix or they may be in the form of gel stripes only
partly contained within the matrix so that a portion of
the surface of the stripes is exposed at the surface of
the toothpaste.

Substances which are normally incompatible with the
secondary bodies, e.g. substances that would adversely
affect or destroy the light transmitting properties of
the secondary bodies, may be included in the paste matrix
as a major component without significantly affecting these
properties. For example, dentally acceptable abrasives,
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In accordance with conventional practice, the
toothpaste of the invention may include materials such as -
detergents, sweeteners, flavouring agents, anti-caries
agents and dentally acceptable abrasive material. For
example, the toothpaste of the invention may comprise
15 to 75% dentally acceptable abrasive, 10 to 80%
humectant, 0.25 to 5% detergent; and 0 to 2% sweeteners
and flavouring agents, together with water and thickening
agents to form the gel or gels. Colouring agents will be
included to provide the desired colours. Other agents
that may be included in the toothpaste are therapeutic
agents for plaque or calculus reduction. Examples of
such agents are disclosed in U.5. Patent No. 4,022,880.

The multi-phase toothpaste of the invention may be
readily prepared by feeding the several phases through
separate tubes of a bundle of tubes. Where the secondary
bodies are stripes, the matrix phaée is fed through a
central tube and the secondary phases through.tubes
arranged around the central tube. The bundle of tubes
is inserted into a toothpaste container and gradually
moved upwardly relative to the container as the |
container is f£illed. -

The £illing device will generally have a casing
enclosing the bundle of tubes, and a main outlet orifice
via the central tubs, and to this end the central tube
is connected to a dispensing device, usually a pumping
device, for feeding the matrix material to and through
the central tube. The secondary bodies are dispensed in
a similar fashion through one or more secondary tubes
parallel to and surrounding the central tube.
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No. Sol. Internacional PCT/US2003/037154
Fecha de Presentacion Internal. 20-11-2003

Como resultado del examen de fondo, realizado con fundamento en el articulo 45 de
la Decisién 486 de la Comisién de la Comunidad Andina, se le comunica:

1. Documentos estudiados

1.1. Descripcidn: Folios: 13 a 53 ~ (como se radicé inicialmente)
1.2. Reivindicaciones:  Folios 54 a 56 (como se radicé inicialmente)
1.3. Prioridad: Folio: 1 :

Fecha: 26-11-2002; pais y nimero: US 60/429,075.
Fecha: 26-11-2002; pais y nimero: US 10/626,947.

2. Objeto de la invencion

Titulo de la solicitud: escribir el titulo, o el titulo modificado y nimero de folio.

Definir el objeto de la invencién en forma resumida, estableciendo el problema
técnico y la solucién propuesta por la invencién, de acuerdo al titulo, descripcion y
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reivindicaciones de la invencién. En caso de compuestos quimicos, colocar su
férmula estructural.

Escribirlo basandose en el siguiente ejemplo:

El objeto de la presente solicitud de patente de invencién consiste en un dentifrico
con rayas

Reivindicaciones 1-9 : Una composicién dentifrica multicolor

El problema planteado en esta solicitud es la necesidad de composiciones dentifricas
con rayas y puntos que no presenten ningun sangrado visible del colorante.

Para solucionar este problema técnico la solicitud en estudio proporciona una pasta
dental o gel con rayas y puntos en la cual las fases son reoldégicamente
equivalentes.

La invencién se catalogd segun la Clasificacion Internacional de Patentes (IPC.)
COMO: A61K8/02; A61K8/04; AB1K8/31.

3. De la solicitud de Patente
3.1. Descripcién (articulo 28 D. 486)

El articulo 28 en el numeral c) establece que la descripcidn debe exponer las
diferencias y eventuales ventajas de la invencién respecto a la tecnologia anterior. La
presente solicitud carece de esta informacién, no se divulga ninguna ventaja de la
invencion frente a los productos conocidos en dénde también se logra evitar el
sangrado mediante el envolvimiento del colorante, laca o pigmento en una pelicula
polimérica o una cera.

Por lo anterior la descripcién no cumple con el requisito de claridad y/o divulgacién
completa lo que haria dificil su comprension y ejecucién de acuerdo al art. 28 de la
Decision 486 o art. 22 del Tratado PCT.)

3.2. Reivindicaciones (articulo 30 D 486)

La reivindicacion 1 caracteriza una composicion mediante una propiedad
fisicoquimica de la misma como lo es la reologia de las fases. Las propiedades
fisicoquimicas de un producto no se consideran una caracteristica técnica del mismo
ya que es algo inherente consecuencia de la formulacién establecida que comprende
los excipientes utilizados y la proporcidn de los mismos la cual seria la manera
correcta de caracterizar una composicién.

La reivindicacion 1 caracteriza una composicion por resultados a alcanzar como lo
son que las fases tengan colores contrastantes y crear una apariencia rayada. Estas
no se consideran caracteristicas técnicas de una composicion.

Las reivindicaciones 1-6 utilizan palabras o expresiones ambiguas por lo que las
mismas carecen de concision. Las expresiones objetadas son:

- Una pluralidad: esta expresién no limita el nimero posible de fases.
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- Cantidad eficaz de particulas: no existe informacion que permita establecer
cuando se considera que la cantidad es eficaz, o bajo qué parametro se
identifica que se alcanzo la eficacia.

- Crear una apariencia rayada: el concepto es ambiguo y relativo al observador.

- Colores contrastantes: es un término subjetivo

- Reolbdgicamente equivalente: no se limita el término, ni se sabe que se puede
considerar como equivalente.

- Aproximadamente: es ambiguo

- Porlo menos: da lugar a una cantidad superior ilimitada

- Insolubles, solubles: son términos relativos.

La reivindicacion 1 caracteriza una composicion por el medio despachador que la
contiene y la manera como se encuentran acomodadas |las fases en el mismo. El
envase primario de una composiciéon no se considera una caracteristica técnica
de la misma, una composicion se caracteriza por sus componentes y la
proporcion en que se encuentran los mismos.

Por lo anterior las reivindicaciones mencionadas no cumplen con el requisito de
concisioén o sustento por la descripcion de acuerdo al art. 30 de la Decisién 486.y/o
art.22 Tratado PCT.

4. Determinacion del Estado de la Técnica

La fecha que se ha tenido en cuenta para determinar el Estado de la Técnica es:

Fecha de presentacion de la solicitud prioritaria: US 26-11-2002

Teniendo en cuenta la fecha indicada se realizé la bisqueda en el estado de la

técnica de documentos relacionados con la solicitud encontrandose los siguientes
documentos mas relevantes:

. Fecha de
Ne° Documento Titulo publicacién
NON-BLEEDING STRIPED
D1 US4814160 DENTIFRICE 21-03-1989
STRIPED DENTRIFICE STABLE
D2 US6315986 TO COLOR BLEEDING 13-11-2001
D3 EP076563 TOOTHPASTE 13-04-1983

5. Analisis de patentabilidad (articulo 14 D486)

5.1.Novedad (articulo 16 D486)

Lar reivindicacion 1 reclama una composicion dentifrica multicolor comprendida por:
1. Una fase de gel trasllcida que comprende particulas de colorante.
2. Porlo menos una segunda fase de color diferente

D1 divulga una composicion dentifrica multicolor en la cual no se produce sangrado
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1. Unafase de gel que contiene entre 0.01%-0.5% de colorante (col. 2, linea 33
y reiv. 1).
2. Una segunda fase que es una pasta opaca blanca (col 2, linea 34)

Por lo tanto, el elemento caracteristico de las composiciones reivindicadas que
consiste en dos fases de colores diferentes en las que no se produce sangrado de

color, ya era conocido en D1; por lo cual las composiciones de las reivindicaciones 1
a 4 no pueden considerarse nuevas.

5.2.Nivel inventivo (articulo18 D486)

Caracteristicas D1 D2 D3
Tecnicas
Composicion Sl (abstract) SI (abstract) Sl (abstract)
dentifrica multicolor
Dos o mas fases Sl (abstract, | Sl (abstract) S| (abstract)
reiv1)
Una fase en gel | Sl (reiv.1) Sl (col. 2 linea | SI (abstract)
traslucido que 66)
contiene un colorante
Segunda fase de un | Sl (reiv. 1) SlI (abstract) SI (abstract)
color diferente a la
primera
El colorante esta | Sl (reiv. 1) S| (col. 2 linea | NO
entre 0.1% a 3% 39)
La particula | NO Sl (col. 2 linea 1) | NO
colorante esta
cubierta.
Las fases se | NO NO Sl(pag. 4 lineas
encuentran en 14 a 30)
contacto dentro de un
medio despachador

El documento del Estado de la Técnica mas proximo es D3 que ensefia
composiciones dentifricas multicoloreadas (Ver abstract), que no presentan
sangrado del color.

Las Unicas diferencias con D3 es que esta solicitud menciona que la particula
colorante se encuentra recubierta y esta en una proporcién entre 0.1% a 3%. Pero
estas diferencias no parecen conceder un efecto técnico inesperado porque estas
composiciones igualmente evitan el sangrado del color.

El problema técnico planteado en esta solicitud es la necesidad de composiciones
dentifricas con rayas y puntos que no presenten ningun sangrado visible del
colorante. Este problema se habia resuelto previamente mediante el mismo tipo de
composiciones ya conocidos. Ademas D2 divulgaba previamente (abstract)
composiciones dentifricas con rayas de colores, en donde el colorante esta
recubierto con una cera evita los problemas antiestéticos de los colores (columna 2,
linea 1), y también divulga que las particulas de colorante van en una proporcion de
0 01% a 5% Una persona conocedora de la materia motivada nor estas silinarenriac
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manera que para una persona medianamente versada en la materia seria obvio
combinar estos dos documentos. Por o cual las reivindicaciones 1 a 9 no poseen
Nivel Inventivo.

8. Conclusioén:

Los requisitos de patentabilidad de la presente solicitud se encuentran afectados asi:

N° Documento N° Rel\gpe c::tc;adc;cs)nes Requisito que afecta
D1 US4814160 1-4 Novedad

D2 US6315986 1-9 Nivel Inventivo
D3 EP076563 1-9 Nivel Inventivo.

En cumplimiento del articulo 45 de la Decisidén 486 de la Comision de la Comunidad
Andina, se le indica que debe dar respuesta dentro del término de sesenta dias
contados a partir de la fecha de notificacién de la presente comunicacién. En caso
de no dar respuesta al presente requerimiento, 0 si a pesar de la respuesta
subsistieran los impedimentos para la concesion, se denegara la patente.

Notifiquese el presente oficip€fonforme a lo dispuesto en el numeral 5.2, literal ), del
capitulo quinto deljtitulo pAimerg de la Circular Unica N° 10 de 2001.

ALIX CARMENZA CESPEDES DE VERGEL
Jefe de Divisioh de Nuevas Creaciones

or requerimiento fue notificado por fijacion en lista, de fecha
24

CONCEPTO TECNICO EXAMINADOR TECNICO
No.2795 Cédigo No. 202073




