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Ref: Expediente No. 05-075.424

Solicitud de Patente de Invencion titulada: “JARDINERA MODULAR CON SISTEMA DE
EVACUACION DE AGUA, SOPORTE-ABRAZADERA DE UNION ENTRE MODULOS
Y ADECUADO PARA LA UBICACION DEL ELEMENTO DE ILUMINACION”.
Solicitante: JOYRU, S.L.

SOLICITUD DE EXAMEN DE PATENTABILIDAD SEGUN
EL ARTICULO 44 DE LA DECISION 486, GACETA No. 574

CARLOS R. OLARTE, mayor de edad y vecino de Bogota, D.C., identificado tal como aparece
al pie de mi firma, en mi condicién de apoderado del solicitante, respetuosamente me permito
solicitar que se examine si la invencién reune los requisitos de patentabilidad previstos en la
misma, dando cumplimiento a lo establecido en el articulo 44 de la Decisién 486 de la Comision
de la Comunidad Andina. Adjunto recibo por el monto de $404.000 pesos para cubrir la tasa

correspondiente, segtin la Resolucion 36155 del afio 2006.

Atentamente,

OS R. OLARTE
C.C. 79.782.747 de Bogota
T.P. 74.295

Anexo: Recibo por $404.000 pesos
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Industria y Comercio
SUPERINTENDENCIA

DIVISION DE NUEVAS CREACIONES

RADICACION EXPEDIENTE No. 05-75424

EL EXTRACTO DE LA PRESENTE SOLICITUD DE PATENTE DE INVENCION

FUE PUBLICADO EN LA GACETA DE PROPIEDAD INDUSTRIAL No 574 DE

FECHA 30 DE MARZO DE 2007 EL TERMINO HABIL SENALADO POR LA LEY

EXPIRA EL 03 DE JULIO DE 2007

NOTA: Dentro del plazo de los seis (6) meses siguientes a partir de la fecha de publicacién
en la gaceta de Propiedad Industrial, debera solicitar y cancelar el examen de
patentabilidad so pena de que la solicitud caiga en abandono, de acuerdo con lo
establecido en el Articulo 44 de |la Decisidn 486/2000.

SE PRESENTARON OPOSICIONES POR PARTE DE TERCEROS.
Si NO X

G



US005852895A

United States Patent [ (11 Patent Number: 5,852,895
Sinanan 451 Date of Patent: Dec. 29, 1998
[54] RAISED PLANTER 4,420,902 12/1983 RaAYNET .vevvrerivverecirnernricnnnnes 47/39 X

4,825,588 5/1989 Norman ... 47/66.1
{76] Inventor: Terry Sinanan, 54-23 Kimberley Dr., 5,664,367  9/1997 Huang ......cceevievrvionrenccncenens 47/39 X

Hamilton, Ontario, Canada, L.8K 6N8 FOREIGN PATENT DOCUMENTS

[21] Appl. No.: 848,497 601788  7/1960 Canada ........cocovvenereccencnnne 47/48.5
[22] Filed: May 8, 1997 Primary Examiner—Michael I. Carone
(51] Int.CL® AOLG 9/02 Assistant Examiner—Elizabeth Shaw
0t CLE e
[52] US. Cl oo 47/33; 47/39; 47/48.5  [57] ABSTRACT
[58] Field of Search ... 47/66152’;/1%32, 349()’44}358 A planter assembly comprises a planter box and a support
- ’ ’ structure for the planter box. The support structure is formed
[56] References Cited by an elevating post, a base beneath the post and a planter
box support atop the post. The post is releasably secured
U.S. PATENT DOCUMENTS within the support structure which enables height adjustment
! ght ady
2115868  5/1938 Mclntosh 4733 X trimming and then refitting of the post with the support
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1
RAISED PLANTER

FIELD OF THE INVENTION

The present invention relates to an elevated multi-
component planter assembly.

BACKGROUND OF THE INVENTION

A typical planter is in the form of a flower pot or an
clongated box generally placed at ground level. In this
position, users must kneel or bend over to get close to the
plants and soil for watering, feeding, turfing soil, molding,
transplanting and cleaning, which does not allow the user to
work with the plants in a standing upright position.

It is also known to elevate planter boxes through which
the use of hanger brackets. However, this requires a pre-
installed railing or the like in order to receive the hanger
bracket.

U.S. Pat. No. 5,511,342 describes a modular flower pot
system. In this system, flower pots are stacked on top of one
another to elevate the uppermost flower pot. The flower pots
beneath the uppermost flower pot are of a fixed non-variable
height which does not allow leveling of adjacent flower pots
on a non-level supporting surface for the system.

SUMMARY OF THE INVENTION

According to the present invention, a planter assembly
comprises a planter box and a support structure for the
planter box. The support structure includes an elevating
post, a base beneath the post and a planter box supported
atop the post. Either the base or the support or possibly both,
arc releasable from the post. This enables the post to be
trimmed to a desired height and then the base or the support,
which ever one has been removed from the post, is refittable
with the post after any such trimming or adjustments.

The planter assembly of the present invention lends itself
particularly well to the building of a line of end to end
planter boxes which can be leveled with one another even
when working with an un-level supporting surface for the
aligned planter boxes.

BRIEF DESCRIPTION OF THE DRAWINGS

The above as well as other advantages and features of the
present invention will be described in greater detail accord-
ing to the preferred embodiments of the present invention in
which:

FIG. 1 is a front view of a plurality of planter assemblies
put together with one another in forming a combination
planter and fencing system according to a preferred embodi-
ment of the present invention;

FIG. 2 is a partially exploded perspective view of the
planter system of FIG. 1;

FIG. 3 is a top view of one of the individual planter boxes
from the planter system of FIGS. 1 and 2;

FIG. 3A is an end view of the planter box of FIG. 3,

FIG. 4 is an exploded perspective view of one of the
support structures from the planter system of FIGS. 1 and 2;

FIG. 5 is an exploded perspective view of a support
structure according to a different preferred embodiment of
the present invention;

FIG. 6 is a sectioned perspective view of a planter system
according to a further preferred embodiment of the present

invention;
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FIG. 8 is a sectional view through a planter system
according to still a further preferred embodiment of the
present invention;

FIG. 9 is a sectional perspective view of a planter system
according to a further preferred embodiment of the inven-
tion,

DETAILED DESCRIPTION ACCORDING TO
THE PREFERRED EMBODIMENTS OF THE
PRESENT INVENTION

FIG. 1 shows a planter system generally indicated at 3.
This system comprises a series of end to end planter boxes
3 and 4 held in an elevated position by a plurality of support
structures 13 to provide a fence with plants along the top of
the fence. The fence is completed with lights 30 and
decorative panels 28 between the support structures beneath
the planter boxes.

The fence of planter boxes as described above can be
made 1o essentially any length and is designed with a corner
configuration if desired as well shown in FIG. 2 of the
drawings. More particularly, each planter box 3 has a
U-shaped open top and open ended construction as seen in
FIGS. 3 and 34 of the drawings. This construction comprises
side walls 5 and a base wall 7 between the side walls. In the
preferred embodiment as shown, the base wall may be
provided with drainage openings 8 at either end of the
planter box and may also be provided with internal recep-
tacles 9 which are used to releasably secure slide in plates or
dividers 10 for reasons to be described later in detail.

In the preferred embodiment, planter box 3 is additionally
provided with small tabs 11 on the outside and to each end
of the planter box.

The particular support structure 13 used in the FIG. 1
planter system is better shown in FIG. 4 of the drawings.
This support structure comprises a post 27 with a planter box
support 15 atop the post and a base 23 beneath the post.
Again, according to the preferred embodiment, the support
structure and the planter box are both made from a plastic
material, e.g. PVC or the like.

The planter box support 15 like the planter box, has a
U-shaped open ended configuration. The support is much
shorter in length than the planter box and has a width such
that the planter box fits snugly into the bracket-like support.

The support includes vertical side walls 17 and a base wall
21. In the preferred embodiment as shown, the vertical side
walls are provided with a pair of side by side small grooves
19 to the inside of each side wall. The base is provided with
a downwardly extending sleeve portion 23 and is open at 25
through the base to the sleeve portion.

Post 27 has a hollow profile with a central hollow region
29 and is of a uniform dimension for some distance at, at
least, one end of the post and is preferably uniform over its
entire length. This results in a key feature of the present
invention to be described later in detail.

Base 31 is formed by a flat plate 33 having an upwardly
extending sleeve 35. In the embodiment shown, the plate 33
which, like the rest of the assembly, preferably has a plastic
construction sits atop a more rigid reinforcing platform 39.
This platform may be made from a material such as a thick
piece of wood or even a heavier material such as a slab of
concrete or the like. Platform 39 is seated atop a ground
spike 41 having an upper end plate 43 directly beneath
platform 39. The stake will preferably have a metal con-
struction.

The base assembly including plates 33 and 43 with
platform 39 sandwiched between the two plates can be

camtirard ar mornhamimal Factomore nce cheasvirm s BRI A
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As will be understood from the description above, the
sleeve 23 of support 15 slides over the upper end of post 27
while the bottom end of the post slides into the sleeve 35 of
plate 33. Alternatively, the upper and lower ends of post 27
may slide over support support 15 and sleeve 35. As a result,
the post is detachably secured at both of its ends within the
support structure such that if the post needs height
adjustment, it can be trimmed at either end. Furthermore,
because the post is of a uniform dimension for a good
distance at cach end of the post and in the case shown,
uniform over its length, either one of the sleeves 23 and 35
can be refitted with the post after the post has been trimmed.

The above feature is important to the present invention
when, for example, the planter assembly is used in combi-
nation with other planter assemblies to form a line of
planters as shown in FIG. 1 on a non-level ground surface.
Any leveling that is required from one planter box to the
next can easily be made by trimming the appropriate post.

FIG. § of the drawings shows a modified planter box

support structure 35. This support structure comprises a 2

main post 51 which slides at its upper end into a sleeve 49
of a planter box support 47. The lower end of the post is
slideably secured within a sleeve 55 of a base plate 53. The
base plate in this support structure is secured by mechanical
fasteners atop a very substantial platform 57. This platform
does not include a ground spike but rather is designed to seat
on a pre-formed supporting surface such as a wooden deck
or a concrete patio. Platform 57 has sufficient weight and
balance to hold the support structure from tipping.

It will be noted in comparing FIGS. 4 and 5 that although
the two posts and the receiving sleeves for the posts have
different cross sectional shapes, they are consistent in the
fact that they are both cuttable and refittable within their
respective support structures.

The support bracket 47 shown in FIG. 5, unlike the
support bracket 15 of FIG. 4, does not include any small
interior grooves again for reasons to be described later in
detail.

In the description above, reference has been made to the
height adjustability of the support structure for forming a
line of planter boxes. In some cases, the planter boxes may
be set up individually and closed at their opposite ends to
provide separated planter boxes. However, even if the
planter boxes are separated from one another and if the
supporting surfaces for the separated planter boxes are at
different heights, the planter boxes themselves can easily be
set up such that they are level with one another by an
appropriate height adjustment to any one of the supporting
posts for the separated planter boxes.

When working with a one to one situation, where there is
a support structure for each planter box, supporting brackets
would be positioned at the ends of the planter box. The
planter box would be firmly held in the brackets as a result
of the snug fit between the planter box and the brackets. In
this type of set up, there is no need for the internal grooves
within the support brackets.

FIG. 2 shows a line of planter boxes with associated
support structures and having a corner configuration in that
line of planter boxes. This corner configuration includes a
corner planter box 4 having an open ended L-shape. This
corner box is held by an L-shaped support bracket 16 which
fits to support post 27 in a manner identical to any one of the
support brackets 15.

In an end to end line of planter boxes as shown in FIG. 2,
each planter box rather than being supported centrally, is
held at each end bv a support bracket. In the oreferred
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embodiment as shown, the opposite ends of each planter box
are as earlier described provided with external lips 11 which
are slideably fitted into the grooves 19 within the support
brackets 15. This prevents the end to end planter boxes from
sliding out of the brackets and separating from one another.

It is also possible to use a non-grooved support bracket
such as support bracket 47 and to secure the ends of adjacent
planter boxes directly to one another through a suitable
adhesive or the like.

As also earlier described, each of the planter boxes is
provided with internal receptacle 9 which receive slide in
plates 10. These plates can be used as either internal dividers
or as end stops for the planter boxes. Accordingly, the line
of planter boxes can be extended to any desired length and
then easily terminated with an end plate. The support bracket
at the end of a line of planter boxes can be positioned such
that the lips 12 on the planter box fit into the internal grooves
of the support bracket or according to the set up as shown in
FIG. 2, the support bracket can be positioned such that it is
essentially flush with the end of the planter box. In this case,
the lips 11 on the planter box sit directly against and are
trapped along the outer edge of the support bracket prevent-
ing the planter box from sliding off of the support bracket.
Also, the end plate may be removed for the line of planter
boxes to be extended and the new open end may be capped
with the end plate.

When the plates 10 are used as internal dividers, they have
a two-fold purpose. Firstly, they reinforce against outward
bowing of the side walls of the planter box under the weight
of soil and plants placed in the planter box. In addition, the
dividers provide different compartments within each planter
box. These compartments do not necessarily have to be used
for planting but rather can be used for storage or receiving
decorative articles other than plants and situated between
different planting regions. When adjacent compartments are
used as separate planting regions, the plants in one region
can be worked with and even removed without disturbing
the plants and the root growth in the adjacent compartment
because of the dividers.

Another feature of the preferred embodiment of the
present invention is that water drainage is provided from the
planters through the support structure. As earlier noted, the
base wall 7 of the planter box is provided with drainage
openings 8 which locate above the opening through the base
wall of the support bracket. The water is then able to drain
down through the hollow post to the drainage openings at the
base of the support structure. This provides drainage without
the water having to drip in an uncontrolled manner from the
planter.

FIGS. 6 and 7 show a further preferred feature of the
present invention in which a plurality of planter boxes 61 are
placed end to end with one another. The meeting ends of
adjacent planter boxes 61 are held together at a support
bracket 67.

The upper edges of the side walls of each planter box 61
are inwardly turned or rolled as indicated at 63 to receive a
pair of hose-like conduits 65. These conduits which continue
along the length of aligned planter boxes are provided with
perforations to provide a spray from a pressure source fed
through the conduits. One of the conduits may be hooked up
with a supply of water while the other conduit may be
hooked up to a fertilizer supply to provide watered fertiliz-
ing of the plants within the line of planter boxes.

A slightly modified arrangement is shown in FIG. 8
whereby only one edge 77 of a planter box 75 is rolled to
receive a sinele nerforated conduit 79 In this case the
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Bogota, D.C.
Doctor(a)
CARLOS R. OLARTE
Apoderado.
ASUNTO Radicacion 05-075424
Tramite 011
Evento 379
Actuacion 430
Oficio : “beul
Folios 11
Patente de Invencion X Patente de Modelo de Utilidad []
Via Nacional
Via PCT (fase nacional) X Cap.l Cap. Il X
No. Sol. Internacional PCT/ES2003/000059
Fecha de Presentacion Internal. 2003-01-31

Como resultado del examen de fondo, realizado con fundamento en el articulo 45 de
la Decision 486 de la Comision de la Comunidad Andina, se le comunica:

1. Documentos estudiados

Descripcion: Folios: 06 - 16
Reivindicaciones: Folios: 21 - 24
Dibujos: Folios: 25 - 32
Prioridad: No se presenté prioridad por parte del solicitante.

El peticionario presenté una solicitud de examen de patentabilidad de acuerdo con lo
estipulado por el articulo 44 de la Decisiéon 486. (Folios 59-60)

2. Objeto de la invencion

La presente solicitud fue titulada originalmente: “Jardinera modular con sistema de
evacuacion de agua, soporte abrazadera de union entre médulos y adecuado para la
ubicacion de elementos de iluminacion” folio 1.

De acuerdo con el texto de la descripcién, los dibujos y las reivindicaciones, el objeto

de la presente solicitud es proporcionar una “jardinera la cual permita el acoplamiento
Aa varine madiilae nara farmar 1ina rinica iardinara ctriando al tfravado eaa difearante
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70
disminuyendo a la vez el peso de estas por el material de que estad hecha y
afiadiendo elementos de fijacién para poder acoplar elementos de iluminacién de las
plantas en crecimiento. Adicionalmente se proporciona una evacuacion del agua
sobrante procedente del riego, por encima de la superficie del suelo o del apoyo”.
(Folio 7).

Por lo anterior para solucionar este problema la presente solicitud trata de
proporcionar: reivindicaciones 1- 10, folio 21-24.

IPC: A01G09/02, A01G09/20.
3. De la solicitud de Patente
3.1. Reivindicaciones (articulo 30 D 486)

- Se sugiere que se anexe un nuevo capitulo reivindicatorio definitivo, donde se
eliminen elementos subrayados o tachados para evitar confusiones en su lectura.
Adicionalmente se debe especificar la reivindicacion 1 ya que es muy general y no
presenta en forma concisa lo nuevo que se esta aportando a la tecnologia, ni define
las caracteristicas que lo hacen diferente de lo ya existente. Las reivindicaciones
deben definir técnicamente la forma, la disposicion, ubicacién, constitucion de cada
una de las partes y como se acoplan entre si para conformar el sistema y lo hagan
diferente de los sistemas de jardineras modulares existentes y por lo tanto son
facilmente afectables con documentos que hacen parte del estado de la técnica, se
sugiere citar con nimeros de referencias especificos los elementos que en conjunto
se considerarian novedosos en el dispositivo de cierre

4. Determinacion del Estado de la Técnica

Teniendo en cuenta que la fecha de solicitud es el 2005-08-01, se encontré el
siguiente documento relevante:

N° Documento Contenido Fec_ha de
Publicacion
US5852895 )
D1| Inventor y solicitante: Terry (Macsgse:r:'ﬁgﬁ;cién) 1998-12-29
Sinanan P P

Documento(s) anexo(s) en los folios 62-68.
5. Analisis de patentabilidad (articulo 81 D486)
5.1. Novedad (articulo 16 D486)

Respecto a la solicitud en estudio se estudiara la reivindicacion independiente 1 que
se encuentra en el folio 21, y lo cual se soporta por medio de la siguiente figura:

FIGURA 1

&
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Respecto al estado de la técnica D1 divulga un montaje de sembradora con una caja
de maceta y una estructura de apoyo para la caja de la maceta. La estructura de
apoyo esta formada por una elevacion posterior, un poste debajo de la base y un
apoyo de sembradora encima del poste de la caja. El poste es reubicable
garantizando dentro de la estructura el apoyo que permite la regulacion de la altura
de recorte y, a posteriormente, reposicion del poste con dicha estructura de apoyo.

Teniendo en cuenta tal y como se plantea la reivindicacién 1, ademas, de acuerdo al
estado de la técnica establecido en el numeral 4, el documento mas cercano es: el
documento D1, con el cual se plantea la siguiente tabla comparativa de
caracteristicas reivindicadas dando a entender que las contiene (SI) o que no las
contiene (NO).

REIVINDICACION 1 D1
1) Jardinera modular con sistema de Si
evacuacion de agua, soporte-abrazadera Un sistema de médulos 3 y 4 que
de unién entre modulos, adecuado parala | tiene soportes de abrazadera 15

ubicacion del elemento de iluminacion, y con tapas de cierre 10, con un
tapa de cierre colocada en los extremos sistema de drenaje 8 y una

de los médulos. Todo el conjunto forma la | instalacion para riego 63 y 65, que
jardinera unica, adecuada para la en conjunto forman una jardinera
instalacion del sistema de auto-riego, que sirve para irrigacion de

plantas. Figuras 1-3, 6-9 folios —y

descripcion columna 2 renglon 25

junto con la columna 4 renglones
40-50 folios 62-66.

2) caracterizado porque esta configurada Sl

por médulos longitudinales con o sin Modulos longitudinales y angulares
reforzamiento, médulos angulares, 3y 4, con cerramientos laterales
soportes-abrazaderas de unién entre los 10 y soportes abrazaderas 15,
moédulos, abiertos, cerrados o una todo el conjunto dispuesto para ser
combinacién de ellos, los soportes adecuado con luz solar o artificial.
cerrados o anillar tienen la superficie Figuras 1-3, 6-9 folios 62-68.

superior preparada para el
posicionamiento de la base de los
elementos de iluminacion, y las tapas para
el cerramiento lateral de los médulos.

3) Todos los ensambles que se realizan Sl

con los distintos elementos para formar la | Emplea elementos de fijacion para

jardinera unica, se complementan con el compuertas 9 elementos

apriete de la tornilleria a través de los deslizantes 11 en los extremos de

orificios que existentes en los extremos de | todas las piezas para obtener un

todas las piezas (moédulos, soportes y conjunto soélido. Y fijando tornilleria

tapas), para obtener un conjunto sdlido y en las bases 85 para su

de gran estanqueidad. estabilidad. Figuras 1-3, 6-9 folios
62-66

Se puede concluir de la anterior tabla, que en la solicitud presentada las
caracteristicas 1-3, se encuentran contenidas en el documento D1 de manera
idéntica ya que se sugiere una jardinera con los elementos descritos como son:
modulos longitudinales y angulares, abrazaderas, drenaje de agua, elementos de
unién entre modulos, fijacion de tornillo como complemento del montaje y adecuado
para adecuar iluminacion artificial o natural, por lo que permitiria afirmar que la

reivindicacion 1 de la presente solicitud NO es novedosa. Por lo tanto no cumpliria
;e il 42 Aa la DNariciian ARA de 1a Camiinidad Andina de

3
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Naciones. Lo anterior limita el estudio del siguiente requisito de nivel inventivo
correspondiente al nivel inventivo. Se recomienda anexar el nuevo capitulo
reivindicatorio totalmente a parte a la respuesta del solicitante.

6. Conclusion:

Los requisitos de patentabilidad de la presente solicitud se encuentran afectados asi:

N° Documento | Reivindicaciones Afectadas Requisito que
Afecta
D1 | US5852895 70 NOVEBAD

En cumplimiento del articulo 45 de la Decision 486 de la Comisién de la Comunidad
Andina, se le indica que debe dar respuesta dentro del término de sesenta dias
contados a partir de la fecha de notificacién de la presente comunicacién. En caso de
no dar respuesta al presente requerimiento, o si a pesar de la respuesta subsistieran
los impedimentos para la concesion, se denegara la patente.

Notifiquese el presente oficio conforme a lo dispuesto en el numeral 5.2, literal e), del
capitulo quinto del titulo primero de la circular Gnica N° 10 de 2001.

A

ALIX CARMENZR CESPEDES DE VERGEL
Jefe de Divisién_,.-‘de Nuevas Creaciones.

El anterior redﬁerimiento fue notificado por fijacion en lista, de fecha

CONCEPTO TECNICO No. 1448 EXAMINADOR TECNICO
Codigo No. 202083




