JOSE LLOREDA CAMACHO & CO. ] o (7 =T ]

ABOGADOS
Calle 72 Mo, 5-83 Pigo 5, Bogotd, 0., Tei: 5060700 Fax B0BSTDI

GUPS RINTLMOLE RS - INGUS TR Y COMERCIOD

Sefior TR AN ARARARRARAR LN

No. 06074258 -00003-0000
SUPERINTENDENTE DE INDUSTRIA Y« Sevn g TR T PS54 Lep 2080 NURCRLACIKDN:

Lwe 374 FASEMSCITNALI

bl

DIVISION DE NUEVAS CREACIONES L T N e
E. S, D,
Re: P1.-BERRY PLASTICS CORPORATION.-Solicitud de Patente de
Invencién en Fase Nacipnal PCT pars "CIERRE QUE INDICA
MANIPULACION CON LENGUETA PLEGABLE".-Clase B65D

41/34-Expediente ndmero 06-074.258.-

1. Me refiern a mi memaorial de 4 de Qctubre de 2006.

2. De conformidad con lo dispuesto en el Articule 5.2.12 de la Circular
Externa No. 03 de 28 de Abril de 2003, y estando dentro del plazo de seis
meses contados desde la facha de la publicacion de la solicitud en la2 Gaceta
de la Propiedad Industrial nimero 582 de 30 de Noviembre de 2007, solicito
a ese Despacho proceder a realizar el examen de patentabilidad de la

presente invencidn,
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1
TAMPLER INIMCATING CLOSURE WITH
FOLDABLE TAB

FILLI OF THL TNVENTION

Tl proesent inveoldion relates (o contaimer closures, and o
particular o closures ineluding 1amper indication such as s
fnper indicatiog band.

BACKGROUND INFORMATION

‘Tamper indicating closares for bottles and olher contain-
e bre desipned oo indizaw 0 the consumcr when the
contsiner has been opened or othorwise lampersd wilh,
Katown tamper indicariig closuces typically inclode o Nat,
circular closure 1op aml an anoular skin depending dowr-
wardly from the ouwicr rim of the closure top. The joner
surlace of the skin portion inclhudes threads wehich interac
wilh & threaded portion of the contairer neck Lo retain the
closure on the gontajner.

Tamper indicating eloeswres alsoyrcally inciude o tamper 2

inthicating kawd eonnected 1o the bottern ol the skirt alorge o
lranisilile low or goiod, Fhe lanyper wlicating Band 18 pen-
crilly ap anoular member which may bave o plurality of
inwitrcdly and wpwardly vxleodiop abs thar are ndaiesl
Pencath an anoular shoolder oo the neck al e oontainer.
Wheo the closwre s removed from the contadnvr [er i fies
time, the 1abs contacl the shewlder and canse e taenpeer
imclicatiom band Lo ssparale (rom the skirl along the frangiblc
Lo,

Wilh many koown lamper indicating closwres, the closure
o, skirt, and tamper indicating band ace formed mtegrally.
Huwever, dus 1o the complexity and shape of the tamper
indigation ¢losure, the labs must often be formed facing
doworwardly, wndd laler Colded upwards, In some cases, this
meedbeosl of manulacluriog may require reheating ol the
closnre 1o sel [he tabs in an upward and inward position,
adding 1o manufacturing time and costs.

In an vllon w oaveid this problem, some closurcs are
Lisrmedd with foldable arrangements. Koown {oldable
arranpemems, iwever, are allen formed as unitary, [olklable
hands spaoninp the cireomlerence of the closwre, rather lhan
indiviclual tabs (see, for coample, TLS. Pal. Mo 4,546,892 10
Couput), These foldahle bands, and sunilar arcangements in
witich the [oldsble bands sre Rroken up into Large segoents,
ean b clifficult 1o Lold, Ti 1he extent lolding is achieved, the
[alelime process can bend ancd delorm the relatively Targye
bands and scyments, decreaging the strociural imeprity andd
henee the celialility of 1he @mper indivaling meshanism.
Cther foldable closurcs group a plucality of fabs with
bridging eloments (see, Por cxample, WS Pal Mo, 4 981,230
to Marshall 1 al} These geoups may suffer e Same
drawhacks a5 the foldable bands deseribed abuove.
Alernarively, the proups may regoice relatively weak
bridues which can ruplure, agsin decreasing the structural
integrity and reliabiliy of the occhanisna,

SUMMARY QI TTTE INVERNTION

The present invenlion provides a lamper indicating
closuere, which includes 2 wop wall, a skirl depending [rom
the top wall, and o lamper iodicating band, The lamper
indicaling band is connected 1o the skin along o franpible
Iene. The tamper imlicating band includes & riog and
pluraliny of tabs having a bi=slable gecnetric shape. Bach rab
meludes o pair of extoodiog members angled wwaed one
unotner and cooncoted by a tranevorse momber, forming &
goenecably rapuroidal shape_ Tl shape of the fab allows it 1o
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he medabek o g oricTiion 4o Laker Toldec to o
stwhle, apward oriealation, wilhoul requiting rehealing or
uther remelding of 1he closure or Lab,

BRIEE DESCRIPTION OF THLE FHEAWTNOS

116, 1 s 2 side cross-seetionu] view of an excmplary
closure aceending o the present invention having dabs o s
derwnward oricolalivon.

I'IG. 2 is a bollom viww of the closwre of FIG, 1,

FIG. 3 s a side cross-seelions] view ol an edmoplary
glosure aceording @ the presem invention having tabs in an
npweard e ientari.

Fiti. 4 is & bouom view ol the elogure of FIG. 3

FIG. 8 is o eroess-sectional viow of an exemplary closure
and tab avenrding o the prescol invention,

FIG. 6 s anlier cross-sectional view of the olosare of
FIG. 5, wilh Lhe tal e Lhe wpward arientation.

FICL 7w a it view of ao exemplary eomlaiogr aevoeding
T Lhe prescol ipventicon.

DETAILED DESCRIPTHIN OF THL
FREFERRLY BMBODIMENTS

FIG. 1 illuztrales a closune 200 aeecrding e the present
iwventiom, which imclmlkes & plucaliny o labs 3 whose
geomaelric shape allows each tab 34 o be folded upaart o
a stable position witbiou! requichng rebeating, remoldinp or
otherwise resetting the tab 34 In peneral, elosure 20
includdes o lop wall 22, o skil 24, aod 2 lamper imbivaling
band 30, Top wall 22 is preferably civcular in shape,
alihoush any suilabde shape may be wsed. Closure 20 also
ircludes 4 skin 24, for example an snoular skerl 24, depend-
ing from the top wall 22, T the iustraied embodiment, skirt
24 dependls Toonn the outer cdpe of top wall 22, bul top wall
22 may exlemsd boyond skin 24 i desired, Skirt 22 ineledes,
for example, 4t st one internal thread 20 that coopurales
with an external thread 14 on container 10 (shewn in FTOG.
T o cetain closure 20 on container L0, Whils the illustraeed
evmbodiment inelodes inlernal and cxternal threads 26 amd
14, any suitsble reteation foomation, such as lockiog Jugs,
may e presciched. The lerms “inoternal Ihread" and “exeoaal
thwead™ showld be read 10 include Lhese alicroative {oema-
Tiors.

Tarmper ndicating band M js connecled o skirt 24 along,
a frangible line 28 Proferably tampuer indicating band 30 s
conmected o skirl 24 al the boutom ol skirt 24, as illustroted
in FIG. 1. Frangible line 28 may ioclide aoy type of
[ranpible fommation, Lor example a score line along he enlicc
cireumluceney or a seeies of score lines ach cocompassiog
a svgmenl of the cirewmlerence. In the illusirated
eaboeliment, frangible fine 28 includkes 4 plucality ol bridpes
2% Bridzes 29 may be fnned during tbe ovginal moldiog
af elosure 20, bul prelurably frangible line 28 is molded as
a snlic T, "The arcas between bridpes 2% are then created
hy seuring, as deseribed, lor example, in WS Pal. Noo
4,505,547, whose disclosore 5 incororateed herein by rel-
Cremacy.

Tamper incicating band 30 includes ring 32, which s
prefirsbly aonular in shape. Tamper indicaling band 340 also
includes a6 Jeast one al 34, preterably 4 plucality ol tabs 34
arranged clrcomferentially aroumnd ciog 32, Preferably 1abs
34 nre spaced slightty apart, as illusirated in 116G, 1. Lach tab
3 penerally includes # pair of cxtending members 36
connceled by o transverse muember 38, with the extending
rocmbecrs 3 af such vaby 34 g anglcd imwardly tward
pagl ober. Lixteoding members 36 each are connected to
ring 32 a0 a basce 30 of the exicnding member,



) &t

Us 6,371,317 Bl

3

Each tal: 3 is & geostally {rapesoidal member having a
generally wrapecoidal bole thercthrough, Preforably the trap-
cxzoidal hole s located at the base of tub 34, rather than, for
cxample, in the cemer of 1aly 34, The resulliog slruclurg
comprises 1he we exlending members M and transverse
member 3. 1o a prelerred conbodiment, cach ab 34 s
relatively thin at its base 0 and gradoaliv thickens anoving
towarcd Uip 42, as Tostranes) in VIGS, 5 and 6,

The geomotiie shape of b 34 creates 4 bi-stable con-
ﬁguraﬁc:n thai has eguililiriom positions in both 8 dosenweard
virientabicrs and ao wpwardd eriviaticon, la panicolae, lamyrer
inclicatiog band 3 may be molded wilh ths 34 in the
downwiard and inward orientalion, lor example al approxi-
malely &0 from the hotieonial. This sonfpuration s s
irated in FIGS, 1, 2 and 5. As noted above, molding tals 34
in the dowowared erientation proveides manulaciering advao-
tagos cormparcd ks maolding tabs 3 inoan upward erienkalion,

Aftar molding, tabs 34 may be tolded w an upward
neentation. Becaose frapsverse member 38 s relivieely
thivk compared o the base of vach extending member 36, it
dovs ned wnd o gompress or Aex signilleantly deeing
felcting, Rather, the folding action biases exlending meim-
hers M ourwardly away (o onoe aoother as tab 34
approaches the horgsontal. AL o poing near the boedzcotal,
vriending members 360 are al o amaximum olwanl angle.
Chice paal the hurianotal, cominoed apward modion leods 1o
ceiurn extending meribers 36 to ther oginal, inwanily-
directed angle. Accorclingly, as tab 33 s lies moved upward,
the teodency of cxlemding roembers 36 0 retuco oo their
vriginal anple biases tab 34 joward the dowoward ocenta-
tion- 1 1ab 34 were released prior o reaching the borizaetal,
it wonld cetuen o the downward oricotation. However, onee
tab 34 passes 4 puinl approximelely sl the horizontal, then
i1 will beeome blased toward 1he wpward oriemation. When
tah 34 1= released after passing this poinl, 1 will move
toward the stable vpward oricolation, Lor example approxi-
matcly 607 above the horzontal. Tlus position i illustrated
m FIGS. 3, 4 aned 6,

With labs 34 in the upward ericniation, closwre 20 cun be
applicd 1o contaioer L, aod 1abs 34 may be biased funher
upwarr.l ter pass over shodlder 1e of the contuner. Cnoee pas)
showlder 16, tabs 3 may return o the pormal upweard
wrigotation amd lock wngder shosbder 16, In this position, 1abs
34 may comect neck 12, shoulder L&, ur Both. Allernatively,
Lahs 34 may rest just wncer shoullee 1o without contacting
shoulder 16 or meck 12, When closurs 200 s removed, 1als
34 will eonfact showlder 16 1o prevent lamper indicating
Taanael 30 from cemoval [rom container 10 wilh 1he cemaindee
ol cleswre 20 Tamper indicaling band 30 will therelore
separate Froom skirt 24 alony {mangible line 28, providing
Lamper indication,

Closure 20 and comtainer 10 may be formed from any
spitaldle rmalerials and may e consirucied using sny suitable
processes.  Prelecably closore 200 45 1 undtary mamber
(including tamper indicating band 307 and 15 nade of plasiic.
Preferred plastics include polypeopyleoe and polyetiylems.
Closure 210 is preferably Jormed by compression or injection
melding. Contaier 10 1% alsae preferably 4 unilacy member
furmed wb wither glass or plastie, preferred plastics inchiding
polyethvlens tecephtbalaie ("PET"), polypropylens, and
palyethylene. Contaiver 10 is preferably furmed usiog
blow molding process, and in particular if PET is employed
then contaimer Tk is prafavally strech Talow melded. Tals 34
muy by lolded using aoy suitable process. Preferably,
howewver, lats 34 are [olded by punch pressing (ks 3d
upwardly.

The deviee according 1o the present iovenlion has Loecn
s ribgeed wiith respect W0 severa] sxemplacy embodimems. b
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can he uwndersloed, howewver, that there are many other
variations of the sbuve-theseribed einbodiments which will
be apparent o those skilled 0 the ar, even where elemueols
Dave not explicitly becn desipnated as exemplary. loo
cxample, clesure 20 may inclode an annular saling ring S0
1o holp seal the contents of the cootainer 10 [rom contaomi-
auticn or spoaling, Similarly, elosuce 20 may wclude o
phurality ol pidges on the cuter surfaee of skirl 24 10 provide
a frictienal gripping surface for b eoospmer. 110 under-
stoukl thal these and other modilicaions are withio the
teaching of the present invention, which is o b loaled only
by the cluims appemded beroto,

Whit is clajmed is

LA tampet oficmiog band lor 4 closere, comprsing

a plastiv ring, and

a plurality of plastic irapesuidal [wbs disposed on the ring,

cach having a4 toaosverse member and exleoding
redssrs, @ maximam thickness ol Lhe Tragsyerse mem-
bur being sulsstantially equal 10 a maximum thickness
ol & tip of each extending menter when sald thivkness
arc measured 1o e sime dircction, and each of e tabs
brwiog ¢ trapezaida] hole thersthrowph, cach of Lhe tabe
iy Fonned i a dowrwand direeting aud constructed
bu feael ter o #lable imward and upward crientatcn.

2. lhe ramper indicating band aveording 1o <laim 1,
whyrein the trapernidal hole is located a1 a base of the
tragre achicla | 1l

3 The wmper inlicating band aceordiog o elaim 2,
wherein 1he pluralily of 1abg are arranped cireomlcrenially
arpund the ring.

4. Ihe tamper indicating band accordiog oclaing 3,
wherein each of the labs gradually thickens in 2 diceution
toward a Lip of the extending membees.

5. The tamper indicating band acenrding to claim 3,
whergin the plurality of 1abs are spaced apart from onc
apuiher along 1l ring.

6_ A tamper indicating closurs for a conlainer, cuimprisiog:

1 top wall;

i annwlar gkirt depending [rom the wop wall, the aonular

skirt wmeluding an internal thread; and

4 lamper indicating bamd connesled o the skicl aloog

fraogible line, 1he lamper nidicating Bamd connected 0

the skirl alung 2 feanpible line, 1he mmper incdicaling

fanc inchading:

u plaseic ruog; and

w pluralily of plastic tabs each conneeted 10 the ring at
a hase, cach of Ihe s comprisiog a pair of vitend-
ing TeTnbices aig leck rovwand cach other apd joined by
i tramsverse member having a maximum thickness
suhstuntially egual tr a maximum Lhivkness ol a tp
of vach exlending memlber wheo suid thickooss e
measured in the same directing, cach of the labs
being formed (na downward oricatation and con-
sieucked 10 [00d 10 a stable inwand and wpward
nrisnlatino.

7. The lamper indicating closuce 2ocording o <laim 6,
whorsin the plurality of tabs are arranged eircumberentiatly
areund the ring.

% The tamper indiesing closure aocording o claim 7,
wherein eieh of the 1als gradually thickens o a dircotion
wwrardd g 1ip of The ewtendng members,

% “I'he tamper indiewting closure aceording (0 <laan 7,
wherein the plupality of tabs arc spaced apur [Tom one
wnvthur along 1he Ting, _

8, A Lamper indicatiog closare amd conbainer, SOMmEis-
ing: & contsiner having 2 eylindrical neck, the neck inclading
i wxberral thresdd spgl o shoolider below the external thread,
wril
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SCREW-0ON STOFFER CAP, HAVING A
TAMPER-PROOF BAND

The invenlion relates to a new type of screw-on stop-
pet cap, having, e tammper-proaf band.

Single-piece scrow-on stopper caps having a tamper-
proof band and made of plastic material are weli known.
Basically; these devices essentially comprise a screw-on
Cap proper and an annuvlar salety collar which is con-
necled to the skin of the cap by a suceession of bridges,
pl‘l:rdu::td in the molding, which can bBe brokes by urn-
sCrewing.

Stopper caps of the tvpe ip guestion are known in
which the annular safety collar has, on its inside face,
tabs articulated to the base of the collar which are in-
tended to be olded back against the inside 50 as to abur
against a projection of the neck, in particelar the cown-
ter-ring of the neck (see for example documents FR-A-
1,213,931, 2,290,364, EF-A 1,045,876, GB-A-2,033,350
and U.5 Pat. Nos. 4,506,795 and 4,595, 1100,

It hes been suggesred in dogument EF-A-), 107,680
that thinner argas be made on the tabs and that they be
continued by a thinner postion intended to jam between
the inside face of the annular collar and the counter-ring
after screwing on, Although successful on the market,
this device nevertheless 5311 has the dizadvantage that,
owing to the successive thinper portions, it is difficult to
install on the neck, especially in an automatic way,
precisely becanse of those portions of the tebs which are
thinner in section and hence of varizble fgidity, which
sometimes create resistance to the proper screwing of
the cap aver a neck.

The invention overcomes these disadvantages. s
abject is an improved stopper cap of the type in ques-
tian which is eacier 1o jnstall,

This screw-on siopper cap, Baving a tamper-proof
band, for g bottle with a neck which has e thread and 2
coutner-ring, of the 1ype consisting of 2 cap proper, the
skirt of which is provided with an internal thread inter-
acting with the thread of the neck, snd of an anoular
anti-tamper collar connccted at the top to the boilom of
the skirt by a plurality of breskable bridges and having
on its bottom a plurelity of articulated tabs which are
folded back apsimst the inside fack of e collar 50 as to
abut against the counter-ring of tie neck and pass over
the edge of this counter-ring, wherein the tabs are of
conatant section and comprise two parts, nzmely a first
curved part, conpected to the bettom of tite collar and
continucd by a second, free recilinear part, a joining
portion between these two parts being intended to bear
agzinst the coonter-ring, while the fres rectilinear pard
is intended to bear against the inside face of the colar.

In mn aliernative embodiment, the top of the inside
face of the collar comprises a shoulder against which
the end of the rectilinear part hears.

The way in which the invention can be execated and
the conscguent advantages will zppear more clearly
from the illostrative embodiments which follow, aided
by the attached figures.

FIG. 1 shows a sectionz] view of a stopper cap in
accordance with the invention.

FIGS. 2and 3 show in detai] the characteristic tabs of
the inventionn, respectively installed on & bottle {F1G. 2}
and as produced by the melding (FIG. 3).

FIG. 4 shows an alternative embodiment,

FI{3. § shows in detail the characterisiic b of the
mvention, in the bowed position.
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A slopper cap according o the invention indicated
by a general reference numeral (1), for 2 bottle indicated
by general reference aumeral (2), with a neck {3), which
comprises a threed {4) and a counter-ring (5}, Heference
numeral (&) indicates & sealing ring imiended 19 bear
agzinst The 10p of the neck, while elerente numerwl {7)
indicates a sealing skirt intended to bear against the
inside face of the neck.

This stopper ¢ap (1) is composed essentially of 2 cap
proper consisting of a ceiling (30} and an anpular skin
£11), whose inside face (12) carries a thread (13) inter-
acting with the thread (4) of the neck,

The cep (1) also comprises an annulsr anti-tamper
collur (20} connected at the top (21) 10 the botiom (14}
of the skirt (11) by a seccession of breakable bridges (22,
23) at regolar intervals, obtained directly from the
molding. The bottom (25) of the collar (20) carries a
succession of characteristic tabs (3)) which are also at
regular intervals and of 8 width determined beforehand
according to the application envisaged.,

According to & first feature of 1the invention, these
tabs {30} are of constant thickness (e) substantially their
entire length &z shown in F1G. 2.

According 1o another (zature of the invention, these
tabs {30) essentiplly cOMDISE WD parts, tespectively a
ficsl curved part (31), connected 1o the bottom (25) of
the collat {20) and continued by a second rectilinear
part (32}, o joining portion (33) between these two parts
(31, 32} being intended to bear apainst the counter-ring
{5). :

FI15. 3 shows in detail the tabs as produced by the
molding and before screwing on, while FIG. 3 shows
this same tab in the serewed-on position, It will be seen
that when in posinon. the jeining porion (33) bears
against the eounterring (5). When the skirt {11} is un-
screwed, the portion {33) bears strongly against the
counter-ring (5), and the corved portion (30) therefore
tends 1o bow in the space V defined between the coun-
ter-ring {5} and the bottom of the anti<lamper collar
{20). During this movement, the second rectilinear part
(32} slides dows the inside face (24) of the collar (20}, A
clean bregk of the bridges {12) results.

1n an alternative embodiment shown in FIG. 4, 8 1op
(35) of the inside face (24) of the annuiar anti-tamper
collar {20) has a shoulder (40 in which the end (#1) of
the rectilinepr part (32} of the b (30} lodges in the
serewed-on position,

it is imporiam that the cheracteristic tabs (30) have a
crose-section of constant thickness {2) sa that the whole
locks on better. Thus, when the installed cap (E) is un-
serewsd, as it works its way around the turns of the
thread (4) the teh (30 compresses, first bearing by way
of the joining portion {33) against the base (5) of the
counter-ring. As & resol, the tabs (30 bow and become
deformed (see FIG. 5) as the two extremities of 1he
curved portion are brovght towards each other. In this
way a diameter of & portion of & circle formed by thesc
tats (300 is reduced. This increases the force applied to
the treakable bridges (22). Hence, when the moment
comes, & clean break of these bridges (22) results
Throughout this movement, 1he second rectilinear part
(32) of the tabs slides dowsn the inside wall {24) of the
collar (20} to ensure good deformation.

In 2 known manner, these caps wre made of plastic
miaterial, such as polyethylene or polypropylene in par-
ticular, and in a single pitce.

This sclution offers many advantzges over solations
known (o date, among others the salutions described in

)7V
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Como resultado del examen de fondoe, realizado conforme a lo establecido por el
articulo 45 de la Decisién 486 de la Comision de la Comunidad Andina, se le

comunica:

. 1. Documeantss estudiados
Drescripcion: Folios: 69 a 82
Reivindicaciones: Folins: 83 a 89
Cibujos: Folios: 80 a 107
Fricridad: Folios: 68 a 107

05-01-2004. US10/752074

2. Objeto de la invencidn

» Titulo de la sclicitud: “CIERRE QUE INDICA MANIPULACION CON
LENGUETA PLEGABLE" (folic 69),

»« (Objeto de lainvencién: segin el autor en la mayoria de ios cierres de este tipo
las lengletas deben usualmente formarse enfrentadas y luego plegadas
hacia arriba lo gue hace mas compleja su fabricacion. Otras poseen bandas
plegables unitarias que se extienden en la circunferencia del cierre en lugar
de lengletas individuales. Por lo tanto, el autor prepone un cierre con una
banda de evidencia de viclacion gue posee una pluralidad de lengietas
plasticas conectadas al anillo en una base, sobre ellas van montadas unas
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extensiones de lenglieta que permite un ensamble mas segure entre el selloy
el cuello del recipiente.

+ E! objeto de esta invencién se clasifico como BE5D41/34 segon la
Clasificacion Internacional de Patentes {IPC.).

3. De la solicitud de Patente

3.2 Reivindicacignes {articufo 30 O 486)

Después de realizar el estudio completo de la solicitud, se hacen las siguientes
nhser/aciones 2 este capitulo:

» | asolicitud posee un numero innecesario de reivindicaciones independientes
definiendo el mismo objeto 1, 6, 10, 14, 18, 19, 20, 21 (folics 83-89). La
invencion se puede definir perfectamente en una unica reivindicacién, por lo
tanto se sugiere al solicitante presentar una solo reivindicacién independiente
para el cierre. :

» El método de ia reivindicacion 22 {folio 89} esta definido per algunas de las
caracteristicas del producto (cierre) ademés en el no estan determinadas
claramente las etapas que permitan la obtencion de un producto final o su
construccién Segon el articuto 14 D436, solamente se otorgaran paientes a
las invenciones que sean de producto o procedimiento. Por lo tanto, se
sugiere al solicitante eliminar esta reivindicacion.

» Sesugiere al sclicitante incluir entre paréntesis (} los nimeros de referencia
de cada uno de los elementos que hacen parte de la invencion de acuerdo
con la numeracion empleada en los dibujos (figuras 1 a 18}, con el fin de
hacer mas facil y sencilla ia comprensién de la materia objeto reivindicada.
Adicionaimente eliminar y no incluir t&rminos imprecisos como. “al mengs’,

LIS

‘par lo menos”, "alrededor” eic.
4. Unidad de invencion {arifculo 25 D 486)

Después de realizar el estudio compieto de la solicitud, se hacen las siguienies
ohservaciones:

¢ La solicitud tal come fue definida en el capitule reivindicaterio posee dos
grupos inventivos el grupe 1 que corresponde a Ias reivindicaciones 1-21
{folios 83-88) que definen un cierre que indica manipulacion y el grupe 2 gue
corresponde a la reivindicacion 22 {folio 89) que se refiere a un metodo para
producir un cierre. Los mencionados grupos no se relacionan con un selo
concepto inventivo porgue les faltan las mismas © correspondientss
caracteristicas especiales por las siguienies razones: el método
reivindicado requiere de un molde de cierre que Incluye una pared superior
una falda y una banda gue indica manipulacion caracteristicas que el grupoe
1 no requiere ya que en este grupo solo se menciona la banda de indicacion.
Por lo tanto, ia solicitud no cumple con el requisito de unidad de invencian.
En consecuencia se pide al solicitante aclarar y definir sobre cual invencion
debe basarse el estudio de patentabilidad y como consecuencia de ello,
limitar el objeto a proteger de |a solicitud.

5. Determinacion del Estado da la Técnica

Teniendo en cuenta que la fecha de pricridad reivindicada es 05-01-2004, se
encontraron los siguientes documentos relevantes:
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N. [ Documento [~ Titulo _ Fecha de pub.

D1 | US8371317 TAMPER INDICATING CLOSURE WITH 168-04-2002
FOLDABLE TAB

D2 | US5096078 | SCREW-ON STOPPER CAP, HAVING A | 17-03-1992

k

6. Analisis de patentabilidad {articulo 14 D486)

6.1 Novedad {articulc 18 D486}

TAMPER-PROOF BAND

El estudio se realize comparando elemento por elemento de la invencion tal como
esta definida en la reivindicacion diez (10, folies 84-85) con el documento  [M,
encontrando que el mencicnado decumentc revela alguncs de los elementos y

caracteristicas de dicha reivindicacion:

Reivindicacion 10 { folios 84-83)

T

i 1. Un cierre y un contenedor que indica manipulacion
, que comprende: un contenedor gque tiene un cuello
cilindrico, el cuello incluye una rosca interna y un
hombre por debajo de la rosca interna y un cierre que
incluye una pared superior , un margen anular gue
depende de la pared superior, el margen anular
incluye Una rosca interna y una banda de indicacion
de manipulacién conectada a un beorde inferior del
| margen a lo largo de la |Inea fragil.

un anillo plastice, una pluralidad de lengletas
plasticas cada una conectada al anillo en una base,
cada una de las |engletas incluye un par de
miembros de extension angulados entre si y unidos
mediante un miembro transversal que tiene un
espesor maximo sustancialmente igual a un espesor
maximo de una punta de cada miembro de
extension cuando dicho espesor es medido en |a
misma direccion, cada una de las lenglietas formada
en una orientacion descendente y construida para
deblarse hacia una orientacion estable interior y
ascendente.

2. Una banda de indicacion de manipulacion incluye |

Ver; elementos 20, 10,
22,24, 30, 28 figuras 1,
7.

Ver: elementos 30, 34,
3&, 38, figuras 1, 7.

3. Y una extension de lengleta distribuida en al
menos uno del miembro transversal y en al menos
un miembro de extensién de al menos una lengileta y
que se extiende en una direccién de los miembros de
extension desde |la amenos una lengieta la extension
de la lengleta encajada para configurar al menes un
perfil de contenedor, en donde las lengletas y las

extensiones de lenguetas estan distribuidas para |
asegurarse bajo el hombre del contendor cuando el
cigrre es aplicado al contenedor, las lengietas y las :

Posee todos los
elementos mencionades
en esta caracteristica a

excepcién de las
extensiongs de lengiieta
i 342 ver figura 8 folic 97 |

extensiones de lengiieta distribuidas para contactar | :
el hombro cuando el cierre es removido de forma que i ,
la kanda de indicacion de manipulacion &g separa :

del margen a lo large de la linea fragil. J . o ]
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La diferencia entre las reivindicaciones independientes 1, 6, 10, 14, 18, 19, 20, 21
(folios 83-8%) radica en las extensiones 34a ubicadas sobre las lenglestas 34
{caracteristica N.3, ver elementos 34, 34a, figura 8 folio 97).

De la tabla anterior se puede deducir que la solicitud tal como fue definida en la
reivindicacidn independiente 10 seria nueva y que las reivindicaciones 1-21
cumplirian con lo estipulado en el articulo 16 de la Decision 486 de la Comision de
la Comunidad.

6.2 Nivel Inventivo (articulo 18 DABS}

Continuando con el estudio, las reivindicaciones independientes 1,8, 10, 14, 18, 18,
20, 21 (folios 83-89) definen extensiones de lengleta sobre las lengletas (presillas)
de la banda de violacion (elemento 34a figura 8, folio §7). Esta configuracion para
una banda de viclacién fue revelada por D2 que sugiere y demuestra extensiones
de lengiietas (presillas) para una banda de evidencia de violacidon (Ver en D2
elementos 30, 31, 32, figuras 1-5).

Asi las cosas, la solicitud se veria afectada por nivel inventive ya que no seria dificil
para un experto en la materia en el tiempoe en gue se realizo la invencion, tomar
como base el cierre propuesto por D1 dandole a ia banda de seguridad unas
extensionas de lengieta (presillas) como las sugeridas por el documento D2
logrando asi un ensamble mas seguro entre el cierre y el cuello del recipiente antes
de la abertura. Hecho gue no constituye un resultado sorprendente € inesperado.y
gque por el contrario se ubica en el desarrollo normal de la tecnologia. El analisis
anterior permitiria afirmar que la presente solicitud no cumpliria con lo estipulado en
el articulo 18 de |la Decisidén 486 de la Comision de la Gomunidad Andina de
Naciones.

6. Conclusion:

Los requisitos de patentabilidad de la presente solicitud se encuentran afectados asi:

Lo amn

Reivindicaéibﬁés i .

o o :

] Documento ¥ afoctadas | Reaueito due el
D1,  US6371317 121 | NIVELINVENTIVO
D2 US5096079 1-21 NIVEL INVENTIVO

« Se sugiere al solicitante tener en cuenta las ohservaciones hechas en el
numeral tres (3} y REALIZAR EL CAMBIO DE MODALIDAD DE PATENTE
DE INVENC!ON A PATENTE DE MODELC DE UTILIDAD, DEBIDO A QUE
LA PRESENTE SOLICITUD NO CUMPLIRIA con el requisito de nivel
inventivo.

En cumplimiento del articulo 45 de la Decision 486 de la Comision de la Comunidad
Andina, se le indica que debe dar respuesta dentro del término de sesenta (60) dias
contades a partir de la fecha de notificacion de la presente comunicacion. En ¢aso
de no dar respuesta al presente requerimiento, o si a pesar de la respuesta
subsistieran los impedimentos para la concesién, se denegara la patente.
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Notifiquese el presente oficic conforme a lo dispuesto en el numeral 5.2, literal &), del
capitulo guinto del titule primero de la Circular Unica N® 10 de 2001.

S FERNEL GARCIA GARCIA
Director de Nuevas Creaciones ( e )

El anterior reguerimignto fue nofificado por fijacién en lista, de fecha
19 nEE 2
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