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RESPUESTA REQUERIMIENTO

Estimado doctor Salazar,

1. Me refiero al oficio No. 10354, notificado por fijacion en lista de fecha 26 de agosto de 2014,
mediante el cual se solicita:

1.1 Allegar el poder otorgado al abogado que aparece en la solicitud como apoderado.
1.2 Aclarar si la solicitud corresponde al capitulo I o Il del PCT

2. Encontrandome dentro del término legal, adjunto a la presente sirvase encontrar el poder que me
faculta para actuar en el presente asunto, debidamente firmado por el representante legal de la sociedad
PHIBO DENTAL SOLUTIONS, S.L.

3. A su vez me permito adjuntar la peticién de examen preliminar tramitada bajo el capitulo II
del PCT.

Del Seiior Director,
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offices at s
hereby appoints Ernesto Cavelier, with TPA 11.519, and/or
Helena Camargo Williamson, with TPA 76985 aud/or Jaime
Herrera Rodriguez, with TPA No, 71.661, and/or Daniel Posse
Velasquez, with TPA No. 42.529, andfor Mariana Posse
Velasquez, with TPA No, 35.752 andfor Juan Guillermo Ruiz
Hurtado, with TPA No. 40.066, and/or Francisco Urrutia
Montoya, with TPA No, 27.321, and/or José Alejandro Torres
Hernéndez, with TPA No. 75.372 and/or Alvaro José Rodriguez
with TPA No. 79.711 (the “Attotneys™), domiciled at Cra, 7 No.
71-52 Torre A Of. 504 of Bogota D.C., Colombia, to jointly or
separately, represent it before any person, administrative or
judicial entities, arbitrator, mediator, court or board of arbitration
or conciliation, or before any authority for the purpose of
obtaining and maintaining the protection of its industrial property
rights and acting in the defense of such rights, being empowered
for such purpose to:

1. Apply for, follow the respective proceedings and obtain or
register patents of invention, utility models, industrial
designs, plant varieties, trademarks, slogans, names and
signs and denominations of origin, and their renewal and
extension, assignment thereof, registration of change of
name and domicile, and of agreements and licenses thereon,
and for registration of transfer of technology contracts;

2. Apply for protection of its copyrights, follow the respective
proceedings, obtain, and register them, as well as protect its
industrial secrets and know-how;

3. Apply for, follow the respective proceedings, and obtain
health registrations and permits for its products, and
operating licenses, as well as renewals or extensions thercof,
assignment of the same, registration of change of name or
domicile, and registration of agreements and licenses in
relation thereof;

4. File oppositions, observations, claims, reconsideration

POWER OF ATTORNEY PODER
The corporation , at present carrying out its | La sociedad PHIBO DENTAL SOLUTIONS, S.L. actualinente en
purpose, acting through its legal representative, formed and | ejercicio de su objeto social, actuando por medio de su
existing according to the laws of , with registered | Representante Legal, organizada y existente de acuerdo con las

leyes de _ Espaita_, con domicilio en Gato Pérez, 3-9 Pol. Ind,
Mas d'en Cisa B-08181 Sentmenat (Barcelona), por el presente otorga
poder especial a Ernesto Cavelier, con TPA 11.519, y/o Helena
Camargo Williamson, con TPA 76985 y/o Jaime Herrera
Rodriguez, con TPA No, 71.661, y/o Daniel Posse Veldsquez,
con TPA No, 42,529, y/o Mariana Posse Veldsquez, con TPA No.
35,752 y/o Juan Guillermo Ruiz Hurtado, con TPA No. 40.066,
yf/o Francisco Urrutia Montoya, con TPA No. 27.321, y/o José
Alejandro Torres Hernéndez, con TPA No. 75.372 y/o Alvaro
José Rodriguez con TPA No. 79.711 (los "Apoderados™) con
domicilio en la Cra. 7 No, 71-52 Torre A Of. 504 de Bogotd D.C,,
Colombia, para que, conjunta o separadamente, la representen

ante cualquier entidad, autoridad o persona, especialmente ante |~ °

las del orden administrativo, contencioso administrativo o
judicial, y ante conciliadores, #tbitros o tribunales dc
arbitramento, para obtener y mantener la proteccién de sus
derechos de propiedad industrial y para actuar en defensa de tales
derechos, facuitandolos para;

1. Solicitar, tramitar y obtener o registrar patentes de invencién,
modelos de utilidad, disefios industriales, variedades
vegetales, marcas, lemas, nombres y ensefias comerciales y
denominaciones de origen, asl como sus renovaciones y
prérrogas, 1a cesién de los mismos, Ia anotacién de cambios
de nombre y domicilio, y el registro de acuerdos y licencias
en relacién con ellos y para solicitar el registro de contratos
de transferencia de tecnologla;

2. Solicitar, tramitar, obtener y registrar sus derechos de autor
asi como la proteccién de sus secretos industriales y know-
how;

3. Solicitar, tramitar y obtener registros sanitarios para sus
productos y permisos y licencias de funcionamiento, asi
cOIMo Sus renovaciones o prérrogas, la cesién de los mismos,
la anotacién de cambios de nombre y domicilio, y el registro
de acuerdos y licencias en relacidn con ellos;
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petitions, appeals, administrative or judicial cancellation
actions, nullity actions, consumer protection actions,
protection of industrial secrets and other actions related to
Tights derived from the above mentioned matters and against
unfair competition and restraint of {tade, actions related to
obtaining or exploiting licenses, as well as intervention in
civil, commercial, criminal, administrative contentious and
police proceedings, all in relation to actions or proceedings
initiated by the grantor or by third parties against or in
relation ta the grantor;

5. Conciliate, cancel, settle, compromise, desist, receive and
take possession of the subject matter of litigation and
renounce ot desist rights granted or in the process of being
granted, and admit the facts in legal proceedings,

6. Ratify or not the acts undertaken by a self-appointed agent;

7. Receive service of process and appoint attorneys, resign and
substitute the present power of attorney and revoke the
substitutions,

The Attorneys are empowered to catry out all the acts required to
finalize the tasks entrusted to them, as well as to receive, desist,
substitute and reassume this power of attorney, settle, resign, and
in general, for any other act in defense of the rights of the
grantor.

The grauntor shall pay each and every one of the attorneys for the
costs, claims, expenses and liabilities of any nature, incurred by
each one of the attorneys in relation with this power of attorney
and shall ratify and confirm all acts undertaken by the attorneys
in relation with this power of attorney, except in the cases of
default, negligence or acts carried out in contradiction to the
express instructions of the grantor.

This power of attorney shall be ruled and interpreted by the laws
of the Republic of Colombia, which govern it in its entirety.

today, the

Given and signed at

of of 2014,

By

4, Tjercer acciones de oposicidn, observacidn, reclamo,
reconsideracion,  reposicién,  apelacién,  cancelacién
administrativa o judicial, nulidad, proteccién al consumidor,
concesion de licencias, proteccion de secretos industriales y
demds acciones y recursos relacionados con dercchos
derivados dc los asuntos arriba indicados y en contra de la
competencia desleal y de las restriccioncs al comercio,
acciones derivadas de la obtencibn o explotacién de
licencias, asi como intervenir en juicios civiles, comerciales,
penales, contencioso-administrativos y de policia, todo lo
cual podrd darse en acciones o juicios promovides por la
otorgante o en su confra;

5, Conciliar, cancelar, transigir, comprometer, desistir, recibir y
tomar poscsién de la cosa objeto de litigio y renunciar o
desistir a derechos concedidos o en curso de concesién, y
admitir los hechos del proceso;

Ratificar o ho la agencia oficiosa;

Recibir notificaciones y designar apoderados judiciales o
exirgjudiciales, renunciar y sustituir el presente poder y
revocar las sustituciones que hicieren.

Los Apoderados quedan facultados para levar a cabo todas las
actuaciones que sean necesarias para llevar a buen término la
tarea que les ha sido encomendada, asf como para recibir, desistir,
sustituir y reasumir este poder, transar, renunciar y en genetal,
para cualquier otra actuacién que tienda a defender los derechos
de la compatifa que represento,

El otorgante pagard a cada uno de los apoderados por los costos,
reclamaciones, gastos y obligaciones de cualquier naturaleza, en
que incurra cada uno de cllos cn telacién con este poder y
ratificard y confirmara los actos realizados por ellos en relacién
con este poder, excepto cn los casos de incumplimiento,
negligencia, o de actos llevados a cabo en contradiccién con las
expresas instrucciones del otorgante.

Iiste poder se regira e interpretard de acuerdo con las leyes de la
Repiiblica de Colombia, la cual lo regula en su integridad.

Se.«;-va?:«:/m-r ,

Dado y firmado en
C ~ de 2014,

hoy, 2{ de

-y

Firtna




PATENT COOPERATION TREATY

PCT

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY

(Chapter 11 of the Patent Cooperation Treaty)

(PCT Article 36 and Rule 70)

Applicant's or agent's file reference

20130108 FOR FURTHER ACTION See Form PCTAPEA/416
International application No. International filing date (day/fmonthyear) Priority date (day/nonthjear)
PCT/ES2013070101 19.02.2013

International Patent Classification {IPC) or national classification and IPC

INV. A61C8/00

Applicant

Phibo Dental Solutions, S.L.

1. This report

2.  This REPO
3.  Thisreport

O

O

O

is the international preliminary examination repott, established by this International Preliminary Examining

Authority under Article 35 and transmitted to the applicant according to Article 38.

RT consists of a total of 6 sheets, including this cover sheet.
is also accompanied by ANNEXES, comprising:

a. [0 (sent to the applicant and to the International Bureau) a total of sheets, as follows:

sheets of the description, claims and/or drawings which have been amended and/or sheets containing
rectifications authorized by this Authority, unless those sheets were superseded or cancelled, and any
accompanying letters (see Rules 46.5, 66.8, 70.16, 91.2, and Section 607 of the Administrative
Instructions). :

sheets containing rectifications, where the decision was made by this Authority not to take them into account
because they were not authorized by or notified to this Authority at the time when this Authority began to
draw up this report, and any accompanying letters (Rules 66.4bis, 70.2(e), 70.16 and 91.2).

superseded sheets and any accompanying letters, where this Authority either considers that the
superseding sheets contain an amendment that goes beyond the disclosure in the international application
as filed, or the superseding sheets were not accompanied by a letter indicating the basis for the
amendments in the application as filed, as indicated in item 4 of Box No. | and the Supplemental Box {see
Rule 70.16(b)).

b. I (sent to the International Bureau only) a total of (indicate type and number of electronic carrier(s)) , containing a
sequence listing, in electronic form only, as indicated in the Supplemental Box Relating to Sequence Listing (see
paragraph 3bis of Annex C of the Administrative Instructions).

4.  This report

Box No.

contains indications relating to the following items:

4 Box No. | Basis of the report

O BoxNo. It Priority

O BoxNo.lll  Non-establishment of opinion with regard to novelty, inventive step and industrial applicability

[J Box No. IV Lack of unity of invention

& Box No.V  Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial
applicability; citations and explanations supporting such statement

[1 Box No. VI  Certain documents cited

0 Box No. VIl Certain defects in the international application

X

VIlI  Certain observations on the international application

Date of submission

of the demand Date of completion of this report

20.12.2013 22.09.2014
Name and mailing address of the international Authorized officer -
preliminary examining authority: s‘\\,"" o,
European Patent Office _ py %
D-80298 Munich Salvatore, Claudio i 0) H
9) el +4989 2309 -0 % E
———  Fax:+49 89 2399 - 4465 Telephone No. +49 89 2399-7194 Hary e
Form PCTAPEA/409 (Cover Sheet) (July 2014)




INTERNATIONAL PRELIMINARY REPORT International application No.
ON PATENTABILITY PCT/ES2013070101

Box No.1 Basis of the report

1. With regard to the language, this report is based on
X the international application in the language in which it was filed

O atranslation of the international application into , which is the language
of a translation furnished for the purposes of:
O international search (under Rules 12.3(a) and 23.1(b))
O publication of the international application (under Rule 12.4(a))
(I international preliminary examination (under Rules 55.2(a) andfor 55.3(a) and (b))

2. With regard to the elements™ of the international application, this report is based on (replacement sheets which
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this
report as "originally filed" and are not annexed o this report):

Description, Pages
1-9 as originaily filed

Claims, Numbers
1-5 as originally filed

Drawings, Sheets
10-98 as originally filed

[0 asequence listing - see Supplemental Box Relating to Sequence Listing.

3. 0 The amendments have resulted in the cancellation of:

O the description, pages

O the claims, Nos.

O the drawings, sheetsfigs

Ll the sequence listing (specify):

[ any table(s) related to sequence listing (specify):

4. OO This report has been established as if (some of) the amendments annexed to this report and listed below
had not been made, since either they are considered to go beyond the disclosure as filed, or they were not
accompanied by a letter indicating the basis for the amendments in the apphcatlon as filed, as indicated in the
Supplemental Box (Rules 70.2(c) and (c-bis)):

O the description, pages

O the claims, Nos.

O the drawings, sheetsfigs

O the sequence listing (specify):

5. O This report has been established:
L1 taking into account the rectification of an obvious mistake authorized by or notified to this Authority
under Rule 91 (Rules 66.1(d-bis) and 70.2(e)).

[} without taking into account the rectification of an obvious mistake authorized by or notified to this
Authority under Rule 91(Rules 66.4bis and 70.2(e)).

Form PCTAPEA/409 (EPO) (1 April 2014)




INTERNATIONAL PRELIMINARY REPORT International application No.
ON PATENTABILITY PCT/ES2013070101

6. X With regard to top-up searches (Rules 66.1 ter and 70.2(f)):

& A top-up search was carried out by this Authority on 01.09.2014 (all discovered documents are
listed in the Supplemental Box Relating to Top-up Search).

O No top-up search was carried out by this Authority.

7. 00 Supplementary international search report(s) from Authority(ies) hashave been received and taken into
account in establishing this report (Rule 45bis.8(b) and (c)).

Box No.V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial
applicability; citations and explanations supporting such statement

1. Statement

Novelty (N) Yes: Claims
No: Claims 1-5

Inventive step (IS) Yes: Claims

No: Claims 1-5

Industrial applicability (I1A) Yes: Claims 1-5

No: Claims

2. Citations and explanations (Rule 70.7):

.see separate sheet

Box No. Viil Certain observations on the international application

The following observations on the clarity of the claims, description, and drawings or on the question whether the
claims are fully supported by the description, are made:

see separate sheet

Form PCT/IPEA/409 (EPO) (1 April 2014)




INTERNATIONAL PRELIMINARY : International application No.

REPORT ON PATENTABILITY

(SEPARATE SHEET) PCT/ES2013/070101
Re ltem V

Reasoned statement with regard to novelty, inventive step or industrial
applicability; citations and explanations supporting such statement

1 Reference is made to the following documents:
D1 US 5527 182 A (WILLOUGHBY ANDREW J M [BS]) 18 June
1996 (1996-06-18)
D2 MX 2010 001 829 A (KIM JUNG HAN [KR]) 11 March 2010
(2010-03-11)
D3 EP 0473 262 A1 (MARLIN GERALD M [US]) 4 March 1992

(1992-03-04)

D4 US 5 145 372 A (DAFTARY FEREIDOUN [US] ET AL) 8
September 1992 (1992-09-08)

D5 US 5 316 477 A (CALDERON LUIS O [US]) 31 May 1994
(1994-05-31)

2 The present application does not meet the requirements of Art. 33(2) PCT
because the subject matter of claims 1-5 are not new in the sense of Art. 33(2)
PCT.

independent claims

24 Documents D1, D3, D4 and D5 all disclose the subject matter of claim 1. D1 is
taken to exemplify this (the references in parenthesis apply to this document) :

"A dental post (22) for supporting dental prostheses (26) comprising at least
one upper hole (figures 2-5) into which a retaining screw (42) is screwed for
fixing the prosthesis (26) on the post (22), characterized in that said upper
hole can be located at any point of the surface of the post once said post has
been customised in terms of the shape thereof and type of retention to the
prosthesis depending on the mechanical and aesthetic needs of the type of
rehabilitation suitable for each particular case (see, for example, col 33,
lines 11-29)"

Consequently, document D1 contains all the technical features of claim 1,
which is therefore not novel (PCT Art. 33(2))

Form PCT/Separate Sheet/409 (Sheet 1) (EPO-April 2005)
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‘ INTERNATIONAL PRELIMINARY International application No.
REPORT ON PATENTABILITY
(SEPARATE SHEET) PCT/ES2013/070101

2.2

2.2.1

As already stated, claim 1 also cannot be considered novel in view of any of
the documents D3-D5, which were cited in the ISR. For example, D3
anticipates the objective sought in the main claim, that is to say “said upper
hole can be located at any point of the surface of the post once said post has
been customised in terms of the shape thereof and type of retention to the
prosthesis depending on the mechanical and aesthetic needs of the type of
rehabilitation suitable for each particular case ", as can be seen in column 1,
lines 37-40, or in column 11, lines 14-20.

Claim 2 also lacks novelty under (PCT Art. 33(2)) in view of D1, which
discloses a method of producing a post as is claimed in claim 2.
D1 anticipates (the references in parenthesis apply to this document) :

"Method for the manufacture of a post (22) for supporting dental prostheses
(26), comprising at least one upper hole into which the retaining screw (42) is
screwed for fixing the prosthesis (26) on the post (22), characterized in that it
comprises the steps of :

» taking an impression of the patient's mouth (optical impression),

» designing the post (22) with the data of the patient obtained in the preceding
step, customizing the shape thereof and type of retention to the prosthesis
(26) depending on to the mechanical and aesthetic needs of the patient, and
calculating the ideal position of the upper hole (42) by means of simulating the
masticatory loads and the aesthetic requirements of the patient (processing
by the CAD program, columna 52, lines 11-25),

« transferring the file with the information obtained from the preceding step of
designing to the step of planning (column 52, lines 28-29) for manufacture of
the post (22); and

- manufacturing the post (22) itself (machining, computer aided machine
CAM tool, column 52, lines 26-33)"

Consequently, document D1 contains all the technical features of claim 2,
which is therefore not novel (PCT Article 33(2)).

Claim 2, relating to the production method, also appears to lack at least
inventive step (PCT Article 33(3)), in view of document D2, cited in the ISR,
since this document anticipates a method for producing a dental post
including the method steps in this claim (see, for example, page 5, lines
5-15; page 8, line 5 - page 13, line 14). In the case of document D2, the pillar

Form PCT/Separate Sheet/409 (Sheet 2) (EPO-April 2005)




s INTERNATIONAL PRELIMINARY International application No.
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(SEPARATE SHEET) PCT/ES2013/070101

obtained is attached to the prosthesis by means of a dental adhesive
(cemented; page 15, lines 16—18), instead of being screwed, and therefore
the pillar obtained does not comprise “at least one upper hole for receiving a
retaining screw for attaching the prosthesis to the post’, but since it is the
same method, it seems obvious that a person skilled in the art would consider
using the method described in document D2 to produce a post of the type
described in the application, that is to say a post screwed into the prosthesis,
without having to exercise inventive skill.

Dependent claims

2.3 Claims 3-5 are dependent on claim 2, which relates to the production method,
and define a series of additional features of some of the steps of the method.
The subject matter of these claims, in combination with the features of claim 2
upon which they are dependent, lack novelty (PCT Art. 33(2)) in view of
document D1, and at least lack inventive step (PCT Art. 33(3)) in view of D02,
since they relate to details that were previously disclosed in documents D1
and D2, either explicitly or implicitly. '

Re ltem Vi
1 Claim 1 lacks clarity because the entire characterizing portion of claim 1
starting from the phrase "characterized in that ......" is a mere statement of the

desired results which the device is to reach, without claiming clear technical
features of the device itself or how these results are to be achieved (PCT GL
§5.35).

The only clear technical features of claim 1 are that the dental post comprises
at least one upper hole into which a retaining screw is set.

Form PCT/Separate Sheet/409 (Sheet 3) (EPO-April 2005)




