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RIDER No. 1 
PERMANENT EMPLOYMENT AGREEMENT ENTERED INTO ON SEPTEMBER 3, 2012 

 
Between the undersigned Parties 
On behalf of the employer: 

The European Biomass SAS (Société par actions simplifiée) [a simplified limited liability company] 
having a share capital of 1,546,580 Euros 
Whose registered office is located at 12, rue de la chaussée d’Antin, 75009 Paris 
Tel: +33 (0) 1 40 07 96 00 - Fax: +33 (0) 1 40 17 07 28 
Trade and Companies Registry of Paris B No. 480 023 241 - APE (Activite Principale de l’Entreprise) 
[Business Code] 4671Z - Intra-Community VAT No.: FR 72 480 023 241 
Represented by Mr. Jean Baptiste MARIN acting in his capacity as Chairman 

 
Party of the first part, 

 
On behalf of the employee 

Thomas HABAS 
Residing at 50, Boulevard du Général Leclerc — 92200 NEUILLY SUR SEINE  
Having Social Security Registration No. 1 81 12 62 041 189 64 
Date of birth 12/26/1981 in Arras, of French nationality 

 
Organization reference to whom the employer pays social security contributions and reference numbers under 
which the contributions are paid: Paris URSSAF (Unions de Recouvrement des Cotisations de Sécurité Sociale 
et d’Allocations Familiales) [Organizations for the payment of social security and family benefit contributions] 
No. 48002324100031. 
 

Party of the second part. 
 
WHEREAS:  
 
This Agreement shall be governed by the prevailing laws. 
 
For information purposes, the Collective Bargaining Agreement currently applicable to the company is the 
National Collective Bargaining Agreement on the Trading and distribution of solid, liquid and gaseous fuels and 
petroleum products, and which has been notably supplemented by Internal Company Bylaws and an IT Charter. 
 
As of April 1, 2019, the Parties have agreed to amend the Employment Agreement that they had signed on 
September 3, 2012, by way of this Rider. 
 
The Parties hereby agree to amend the article “Duty of Fair Dealings & Confidentiality - Non-compete clause.” 
 
As a result, and in agreement with Mr. Thomas Habas, the clause “Duty of Fair Dealings & Confidentiality - 
Non-compete clause” is hereby deleted and replaced as of April 1, 2019, by the “Non-compete and Non-
solicitation clause - duty of Fair Dealings” here below. 
 
The Parties also agree to add an intellectual property - inventions clause, defined here below. 
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NON-COMPETE AND NON-SOLICITATION CLAUSE - DUTY OF FAIRNESS  
 
Non-Compete 
 
1. Having regard to the nature of the Employee’s duties, the Employee shall: 
 
- acquire an in-depth knowledge of all activities carried out by the Company, 
- collate and possess key trade-related and technical confidential information relating to the Company’s 

strategy, know-how, and manufacturing secrets, 
- to develop privileged relationships with third parties, whether they are the Company’s clients, prospective 

clients or business partners. 
 

The disclosure of such information outside the scope of this Employment Agreement to existing or future 
competing companies, would be likely to seriously damage the Company’s business, the sustainability of 
which would thus be imperiled. This is the reason why the Employee shall be subject to a non-compete 
clause, which the Employee hereby expressly accepts. 

 
2. In the event of termination of this Employment Agreement for any reason whatsoever, and regardless of the 

Party that initiated such termination, the Employee shall refrain from carrying out, under the following 
conditions, any activity that competes with the Company’s activity, meaning innovation and the 
manufacture of HPCI® or other products developed by the company. 

 
Therefore, the Employee shall be prohibited from: 

 
- taking any interest, advising, controlling, operating or creating, in any capacity whatsoever (as an 

authorized representative, professional, consultant, shareholder, etc., this list not being exhaustive), whether 
directly or indirectly, or through an intermediary, personally or on behalf of a third party, in any business 
activity and/or company incorporated or in the process of being incorporated, that competes with or is likely 
to compete with the Company’s current and future activities, regardless of its legal form, and notably from 
engaging in any business activity that is similar to that being carried out on behalf of the Company, 

 
- working in any capacity whatsoever, within companies having a similar activity to that of the Company, 

meaning within companies whose activity is related to the manufacture and sale of HPCI® Black Pellet or 
other products developed by the company, 

 
- soliciting the Company’s clients with whom the Employee has had dealings with during the two years 

preceding the Employee’s departure from the Company. 
 
3. This prohibition shall apply from the date of the Employee’s effective departure from the Company, for the 

following twelve (12) months within the following territory: Metropolitan France. 
 

It is hereby specified that the aforementioned territory is understood to include any territory in which any 
non-compete clause prevails, regardless of whether it was incorporated or headquartered outside this 
territory. 
 
In the event of non-performance, whether in whole or in part, or non-enforcement of the Employee’s notice, 
this prohibition shall apply from the date of non-performance or non-enforcement of the notice. 
 
The Employee also undertakes to inform any future employer of the duty of non-compete incumbent upon 
the Employee. 

 
4. In consideration for the duty of non-compete undertaken by the Employee, the Company hereby agrees to 

pay the Employee, from the date of the Employee’s departure, and until the end of the Employee’s non-
compete undertaking, a special monthly compensation allowance shall be paid at the end of each month, 
being equal to 40% of the average 
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monthly salary received by the Employee during the previous twelve months (or the term of employment if 
it was less than 12 months) prior to the termination of this Employment Agreement. 
 
However, the Company shall be exempted from this payment if it has waived the enforcement of the non-
compete clause within the deadlines indicated below. 
 
The Employee expressly acknowledges that the compensation cited above both fairly and definitively 
compensates the Employee for any constraints that the Employee may suffer as a result of the enforcement 
of this non-compete clause. 
 
The Employee also expressly acknowledges that this clause does not prevent the Employee from finding 
similar employment to that the Employee holds within the Company, in other business fields. 
 
Given the aforementioned compensation shall be consideration for the Employee’s compliance with this 
non-compete clause, the payment thereof shall cease in the event of the Employee’s breach of its duty of 
non-competition, without prejudice to any damages that may be claimed by the Company. 

 
5. Any breach of this non-compete clause by the Employee shall automatically make the latter liable to the 

Company for the reimbursement of the full non-competition compensation paid by the Company from the 
outset, and shall have the effect of releasing the Company from any duty to make payment of the financial 
compensation provided for in this article. 

 
Any breach of this non-compete clause shall also make the Employee automatically liable to pay the 
Company, upon first request and without any other formality being required, a lump sum penalty fixed at a 
flat rate of twelve (12) times the average gross monthly salary received by the Employee (assessed on the 
average of the last 12 gross salaries received by the Employee from the Company) without any formal 
notice being required to cease the disputed competitive activity, and without prejudice to any additional 
damages that the Company may claim in compensation for its actual losses. 

 
Payment of the aforementioned penalty is therefore not exclusive of the right that the Company reserves to 
sue the Employee for reimbursement of any damages it may have incurred as a result of the breach of this 
clause. 

 
This penalty must be paid to the Company for each proven infringement. 

 
The Company further reserves the right to ensure the competing activity is ceased by taking any appropriate 
means. 

 
6. It is hereby expressly agreed between the Parties that the Company reserves the right to waive in writing the 

application of this non-compete clause. In this case, an express notice of this waiver must be issued and sent 
by the Company to the Employee within fifteen (15) calendar days following the first submission of the 
notice of termination of this Employment Agreement, and in writing (in the form of a registered letter with 
an acknowledgment of receipt or by hand-delivered letter against receipt). 

 
Non-Solicitation 

 
The Employee is hereby expressly prohibited, for a period of 12 months from the date of the Employee’s 
effective departure from the Company, for any reason whatsoever, either personally, or indirectly through 
any other natural or legal person: 

 
- from persuading or attempt to persuade a customer or supplier of the Company to reduce or cease its 

business with the Company; 
 
- from introducing the Company’s customers to a company engaged in a similar type of business activity 
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Duty of Fair Dealings 
 
The Employee undertakes to adopt, both during the term of the Employment Agreement and following its 
termination for any reason whatsoever, a behavior of fair dealings towards the Company, and in particular 
to do nothing that would be likely to harm the Company’s commercial and economic interests, its brand and 
its reputation, or the brand and reputation of its managers and/or authorized representatives. 
 
The Employee shall also refrain from any behavior or remarks likely to disrupt the Employee’s fellow 
colleagues, his managers, or the Company’s customers, suppliers, prospective customers and, generally, any 
third party with whom the Company has dealings. 
 
The Employee therefore undertakes to exercise tact, sensitivity and discretion with respect to the latter at all 
times. 
 
Any breach of the provisions of this article may give rise to disciplinary sanctions, up to and including 
dismissal, or may engender legal proceedings. 

 
INTELLECTUAL PROPERTY - INVENTIONS  

 
1. The employee hereby assigns to the Company, within the framework of this Rider to the Employment 

Agreement initially signed on September 03, 2012, all material and intellectual property resulting from the 
Employee’s works that the Employee may have been required to design on behalf of the Company 
(hereinafter, referred to as the “Works”). 

 
2. The Works shall include all works, of any kind whatsoever, designed and created by the Employee, either 

acting alone or in partnership with other persons, (i) in the performance of the Employee’s duties (within or 
externally to the Company), or (ii) in accordance with the Company’s instructions or (iii) within the sector 
of the Company’s activities or (iv) by the knowledge or use of the Company’s specific techniques and/or 
means or data procured by the Company, likely to give rise to intellectual property rights (including literary 
and artistic property rights - including software - and industrial property rights). 

 
The term “Works” includes, without this list being exhaustive, (i) all processes, products, data, techniques, 
formulas, industrial or commercial management methods, including improvements and related know-how, 
etc. (ii) all distinctive signs, including trademarks, corporate names, trade names, signs and domain names, 
etc. (iii) all original works, including writings of any kind, including any literary, technical, economic or 
scientific writing, any graphic or typographical creation, prototypes, animated video or still images, 
photographs, musical and audiovisual works, software, designs, logos, slogans, IT developments, databases 
and any website improvements in any medium, including on paper or digitally. 

 
3. At the Company’s behest, the Employee undertakes (i) to sign all documents, to carry out all acts that the 

Company may reasonably request in order to allow it to benefit fully from the assignment, and in particular 
to provide evidence concerning the creation of the Works and the existence and ownership of the 
intellectual property rights relating thereto; and (ii) to implement all reasonable means required for any third 
party, whose involvement is necessary. 

 
4. On the one hand, the Employee shall assign to the Company the physical ownership of the original media of 

its Works. 
 
5. On the other hand, the Employee expressly and exclusively assigns to the Company, as and when they are 

created, all of the Employee’s intellectual property rights relating to the Works, for all territories around the 
world and in perpetuity or as long as such intellectual property rights endure under both French and foreign 
laws and international conventions, whether current or future, including any extensions that may be made to 
this term of copyright. It is hereby expressly understood that this 
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assignment shall extend beyond the expiry of this Employment Agreement, for any reason whatsoever. 
 
This assignment includes the Company’s right to exploit, on an exclusive basis, whether directly or through 
any third party, notably any reproduction rights, or the following rights to representation and adaptation: 

 
• right to reproduction: the right to reproduce, whether directly or indirectly, all or part of the Works, 

without limitation in number, on all media, whether known or unknown to date, and for all useful 
purposes, including commercial, free of charge, at cost, and for advertising purposes; 

 
• adaptation right: the right to adapt, add, arrange, modify, whether directly or indirectly, all or part of 

the Works in any form and by any means or method of communication, whether known or unknown to 
date, the right to decompile or remove any element of the Works to update, enrich, associate with any 
text, closed caption, graphic, drawing, to make a synthesis, to rewrite, translate them into any language, 
integrate them, whether in whole or in part with other existing or future works, a database, a collection, 
a website, adapt the Works to the Company’s graphic limitations and to any broadcast media, and this 
on any media, whether known or unknown to date; 

 
• representation right: the right to disclose the Works to the public, whether directly or indirectly, by any 

means or disclosure network, whether known or unknown to date, in any form and for all useful 
purposes, including commercial, free of charge, at cost, and for advertising purposes; 
 

• distribution right: the right to distribute, cause to be distributed or authorize a third party to distribute 
the Works by placing them on the market, the marketing, worldwide, whether for consideration or free 
of charge, including for the rental, loan or sale of the Works, in all forms whatsoever, whether in whole 
or in part, by any process and on any medium, for any audience, and without limitation; 
 

 
• the right to assign or grant to any third party, whether in whole or in part, in any form whatsoever and 

by any type of agreement, including by way of assignment, license, agreement for the provision of 
services, all or part of the assigned rights, whether temporarily or definitively, whether for a fee or free 
of charge, and throughout the world; 
 

 
• the right to protect the Works, when they are broadcast in digital form, by any technical means of 

protection and/or IT means pursuant to Article L.331-5 of the Intellectual Property Code. 
 

 
For all of the aforementioned rights, all means and operating media, of any kind whatsoever, whether 
known or unknown to date, and including: 

 
• direct or indirect broadcasting by any means of communication, telecommunication, digital, satellite or 

cable communication; 
• downloading and remote transmission; 
• television and radio over the air, using terrestrial or satellite infrastructure, whether by analogue or 

digital means; 
• intranet and internet networks and, in general, all telecommunications networks; 
• fixed or mobile telephone networks, WAP system; 
• media of any kind, whether in paper, magnetic, optical, disk, digital or electronic form, both current 

and future, and including a CD-ROM, CD-photo, CD-I, DVD and DVD-Rom, digital tablets, server, 
cloud, electronic paper (such as the “e-paper” or “e-ink” process) and electronic book, and, generally, 
any other medium, whether current or future, allowing for the temporary or permanent storage of 
digitized data, the consultation and exploitation of the Works and any adaptations thereof, whether 
offline or online via a remote and/or using a local computer connection, such as an internal or external 
computer hard disk, memory cards and USB keys, electronic assistants (PDA), or smart phones; 

• and any copying on any item, material or materials. 
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6. Any assignment of intellectual property rights in favor of the Company shall relate to all Works, whether 

completed or incomplete. 
 
7. Furthermore, in accordance with the provisions of Article L.113-9 of the Intellectual Property Code, all 

property rights in the software (ERP, web development, etc.) and their documentation created by the 
Employee (i) in the performance of the Employee’s duties, (ii) in accordance with the Company’s 
instructions, (iii) in the sector of the Company’s business activities, (iv) by means of knowledge, means or 
data procured by the Company, are automatically vested in the Company, who shall have the sole rights to 
exercise such rights. The Employee undertakes to acknowledge the ownership of the Company and to 
complete all necessary formalities and procedures, both in France and abroad. The Employee hereby 
expressly waives any intellectual property rights and notably with respect to the reproduction, 
representation and exploitation of the software or mobile apps created by the Employee, both in France and 
throughout the world, regardless of the medium, and throughout the legal term of copyright. 

 
8. It is hereby specified that, to the extent that the completion of the Works forms part of the Employee’s 

duties and that the Works are completed within the framework of the Employee’s work hours, the 
consideration for the Company’s exploitation of the Works is included in the gross remuneration of the 
monthly salary the Employee receives. 
Nevertheless, the filing of a patent application shall be subject to the payment of a specific premium, the 
amount of which shall be assessed by the Management having regard to the subject-matter of the patent, its 
international scope, and subject to apportionment between the co-inventors. 

 
9. The Employee shall also assign the right to register the Works as a trademark (for all types of products and 

services), design or domain name, in the name and on behalf of the Company, throughout France and/or for 
the European Union and/or in any foreign country. 

 
10. In accordance with the provisions of Article L.611-7 of the Intellectual Property Code, inventions likely to 

be made by the Employee, in the performance of the Employee’s employment agreement and any inventive 
remit entrusted to the Employee, shall belong to the Company in the following manner: 

 
a) in the event of an inventive remit leading to the creation and development of an invention by the Employee, 

within the context of the performance either under this employment agreement or of studies and research 
explicitly entrusted to the Employee, the said invention, whether patentable or not, shall belong, ab initia, to 
the Company. 

 
The Company shall grant the Employee, at the time of creating this invention, additional remuneration, in 
accordance with the provisions of Article 28 of the Collective Bargaining Agreement applicable to the 
Company. 

 
b) The Employee hereby undertakes to assign to the Company, without restriction or reservation, all economic 

rights (reproduction and representation rights) that the Employee possesses, or shall possess over all the 
inventions, whether patentable or not patented by the Employee (i) either within the course of the 
performance of the Employee’s duties, (ii) either in the sector of the Company’s activities in which the 
Employee participated at the time of the discovery of the invention, (iii) or by the knowledge or use of the 
techniques or means specific to the Company or data procured by it. In such cases, the Company may claim 
ownership or enjoyment of the Employee’s invention, in return for the payment of a fair price that the 
Parties undertake to negotiate in good faith based on the initial contributions of both Parties and the 
industrial and commercial utility of the invention. 

 
In accordance with the provisions of articles R.611-1 and following of the Intellectual Property Code, the 
Employee hereby undertakes, throughout the term of this Employment Agreement, to immediately declare 
to the Company, who shall acknowledge receipt thereof, of all inventions which the Employee created or 
co-created, by disclosing any information, drawings or documents of any kind in the Employee’s 
possession, relating to the invention made by the Employee or with the Employee’s help. 

 
The Employee hereby undertakes to carry out all necessary steps and formalities to enable the Company to 
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obtain a patent or similar protection in respect of any invention or improvement over which the Company 
has a right of ownership and in which the Employee has participated in the development thereof. Similarly, 
the Employee undertakes to assist the Company in perfecting and defending its rights over such industrial 
property. 

 
The Employee and the Company must refrain from any disclosure likely to compromise, whether in whole 
or in part, the exercise of the rights conferred by Law. 
 
All other provisions of the Employment Agreement signed on September 03, 2012, shall remain 
accordingly unchanged and shall continue to apply. 
 
Signed in Paris, in duplicate. 
On [Handwriting: 04/30/2019] 

[Handwriting: Read and approved] 
 

[Signature] 
 
 
On behalf of the Employee (read and approved) 
Mr. Thomas HABAS 

[Signature] 
 
 
On behalf of the Employer 
Mr. Jean-Baptiste MARIN 
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