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Box No. VIII  Certain observations on the international application

Box No. | Basis of the opinion
Box No. Il Priority
Box No. Il Non-establishment of opinion with regard to novelty, inventive step and industrial applicability

Box No. V Reasoned statement under Rule 43bis.1(a)(i) with regard to novelty, inventive step and industrial
applicability; citations and explanations supporting such statement

Box No. VI Certain documents cited
Box No. VIl Certain defects in the international application
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International Bureau under Rule 66.1bis(b) that written opinions of this International Searching Authority

will not be so considered.

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months
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Box No.| Basis of the opinion

1.

2.

3.

4.

With regard to the language, this opinion has been established on the basis of:
X the international application in the language in which it was filed.

O atranslation of the international application into , which is the language of a translation furnished for the
purposes of international search (Rules 12.3(a) and 23.1 (b)).

O This opinion has been established taking into account the rectification of an obvious mistake authorized
by or notified to this Authority under Rule 91 (Rule 43bis.1(a))

1 With regard to any nucleotide and/or amino acid sequence disclosed in the international application, this
opinion has been established on the basis of a sequence listing:

a. O forming part of the international application as filed.

b. O furnished subsequent to the international filing date for the purposes of international
search (Rule 13ter.1(a)),

L1 accompanied by a statement to the effect that the sequence listing does not go beyond the
disclosure in the international application as filed.

L1 With regard to any nucleotide and/or amino acid sequence disclosed in the international application, this
opinion has been established to the extent that a meaningful opinion could be formed without a WIPO
Standard ST.26 compliant sequence listing.

. Additional comments:

Box No.V  Reasoned statement under Rule 43bis.1(a)(i) with regard to novelty, inventive step or
industrial applicability; citations and explanations supporting such statement

. Statement
Novelty (N) Yes: Claims 1-15
No: Claims
Inventive step (1S) Yes: Claims 1-15
No: Claims
Industrial applicability (1A) Yes: Claims 1-15

No: Claims

. Citations and explanations

see separate sheet
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Box No. VI Certain documents cited

1. Certain published documents (Rules 43bis.1 and 70.10)
and /or
2. Non-written disclosures (Rules 43bis.1 and 70.9)

see form 210

Box No. VIl Certain defects in the international application

The following defects in the form or contents of the international application have been noted:

see separate sheet
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Re ltem V

Reasoned statement with regard to novelty, inventive step or industrial
applicability; citations and explanations supporting such statement

1 Reference is made to the following documents:

D1 WO 2016/038173 A1 (SYNGENTA PARTICIPATIONS AG [CH]) 17
March 2016 (2016-03-17)

D2 WO 2005/002552 A2 (ASTEX TECHNOLOGY LTD [GB]; BERDINI
VALERIO [GB] ET AL.) 13 January 2005 (2005-01-13)

D3 WO 98/57931 A2 (SEPRACOR INC [US]; KUMARAVEL
GNANASAMBANDAM [US] ET AL.) 23 December 1998
(1998-12-23)

D4 PANDYA KEYUR M. ET AL: "Development of Antimicrobial,
Antimalarial and Antitubercular Compounds Based on a Quinoline-
Pyrazole Clubbed Scaffold Derived via Doebner Reaction",
CHEMISTRY AFRICA

vol. 3, no. 1 11 March 2020 (2020-03-11), pages 89-98,
XP093044862,

ISSN: 2522-5758, DOI: 10.1007/s42250-019-00096-5
Retrieved from the Internet:

URL:http:/link.springer.com/article/10.1007/s42250-019-00096-5/
fulltext.html

2 The present application concerns in claim 1 a compound of formula (1)

wherein in particular B1-B3 represent a CR” or
a N and Z1 is an alkyl C1-6, eventually substituted (see details in claim 1) and

R1 is hydrogen, C1-C4 alkyl, C2-C4alkenyl, C2-C4 alkynyl, or C3-C6cycloalky!.

Form PCT/ISA/237 (Separate Sheet) (Sheet 1) (EPO-April 2005)
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The claimed compounds are used as fungicides.

2.1 D1 is the closest prior art and discloses fungicides of the formula (1)
Vi
¥
N8
| ‘\Am
o
3
oy, R~ (0

wherein R3 can be a 5-membered
heteroaryl (see cl.1).

In particular, D1 discloses the compounds:

esmponnd Ri r2 R3 R3
2.210 Et Ci t-methyl-pyrazol-4-vi Me
2.211 Me Ci {-methyl-pyrazol-4-v1 Me
2212 u-Pr Ci -methyl-pyrazol-4-vl Me

They differ from presently claimed compounds by the amido substituent,
wherein in present compounds R1 is an alkyl instead of the diazole group of D1.
Furthermore, the substitution pattern of the quinoline core is different (position
of N vis-a-vis the further substituents).

D2-D3 concern structurally remote compounds with antimicrobial compounds.
No specific fungicide activity is envisaged.

2.2 D4 discloses a structurally close compound as follows:

Form PCT/ISA/237 (Separate Sheet) (Sheet 2) (EPO-April 2005)
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However, the substitution pattern of the quinoline
and the pyrazole is different and furthermore D4 reports only antimicrobial
activity.

3 Inventive step (Art 33(3) PCT).

In the absence of any comparative tests vis-a-vis D1, the technical problem can
be construed as the provision of further compounds having fungicide activity.

The technical problem appears to have been credibly solved on the whole
scope of claim 1 (see biological examples from p.94 to p.99).

The solution to this problem proposed in claim 1 of the present application is
considered as involving an inventive step (Article 33(3) PCT) for the following
reasons:

Given the structural differences between claim 1 and D1, it cannot be said with
any degree of accuracy that the skilled person, faced with the problem of
providing further novel compounds useful as fungicide, would have been
unambiguously led to prepare the compounds of the present application.

Indeed, none of the documents D1-D4 gives a hint towards the provision of the
present compounds in view of their diverging structure and teaching.

Hence the present application involves an inventive step.

4 Claims 2-15 are dependent or directly refer back to independent claim 1 whose
subject-matter is considered as being new and inventive, as discussed above,
and as such said dependent claims also meet the requirements of the PCT with
respect to novelty and inventive step.

Re Item VII

Certain defects in the international application
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1 D1 should be cited and commented.
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