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Box No.| Basis of the opinion

1. With regard to the language, this opinion has been established on the basis of:

X
(]

the international application in the language in which it was filed.

a translation of the international application into , which is the language of a translation furnished for the
purposes of international search (Rules 12.3(a) and 23.1 (b)).

This opinion has been established taking into account the rectification of an obvious mistake authorized
by or notified to this Authority under Rule 91 (Rule 43bis.1(a))

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, this
opinion has been established on the basis of a sequence listing:

a. O forming part of the international application as filed.

b. O furnished subsequent to the international filing date for the purposes of international
search (Rule 13ter.1(a)),

L1 accompanied by a statement to the effect that the sequence listing does not go beyond the
disclosure in the international application as filed.

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, this
opinion has been established to the extent that a meaningful opinion could be formed without a WIPO
Standard ST.26 compliant sequence listing.

5. Additional comments:

Box No. Il Priority

1. 0

The validity of the priority claim has not been considered because the International Searching Authority
does not have in its possession a copy of the earlier application whose priority has been claimed or, where
required, a translation of that earlier application. This opinion has nevertheless been established on the
assumption that the relevant date (Rules 43bis.1 and 64.1) is the claimed priority date.

This opinion has been established as if no priority had been claimed due to the fact that the priority claim
has been found invalid (Rules 43bis.1 and 64.1). Thus for the purposes of this opinion, the international
filing date indicated above is considered to be the relevant date.

3. Additional observations, if necessary:

see separate sheet
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Box No.V  Reasoned statement under Rule 43bis.1(a)(i) with regard to novelty, inventive step or
industrial applicability; citations and explanations supporting such statement

1. Statement

Novelty (N)

Inventive step (IS)

Industrial applicability (1A)

2. Citations and explanations

see separate sheet
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Re point i

1. Priority:
The claimed priority is partially invalid because some of the embodiments/features
were not disclosed in the priority document.

Re point V

1. Relates to a water-soluble liquid concentrate formulation comprising: a)
flupyradifurone, b) an alkyl-polypropylene-polyethylene glycol, c¢) a lactic acid
ester and d) a dialkyl sulfoxide.

2. Novelty (Art. 33(2)PCT):
Reference is made to the following documents:

D1 US2011/086848 A1 (STORK ANDREAS [DE] ET AL) (2011-04-14)
D2 WO 98/17277 A1 (VIRBAC SA [FR]; DERRIEU GUY [FR] ET AL.) (1998-04-30)
D3 WO 2023/056540 A1 (IHARABRAS S A INDUSTRIAS QUIM [BR]) (2023-04-13)

D4 WO 2022/189592 A1 (UPL CORPORATION LTD [MU]; UPL EUROPE LTD [GB]) (2022-09-15)

D1 discloses a composition comprising: 17 g of active compound (e.g.
flupyradifurone (compound B)); 20-40 g alkyl polyethylene-polypropylene glycol
of formula (I) from Tab. 1; 43-63 g of water miscible solvent (propylene carbonate,
benzyl alcohol, y-butyrolactone) and 25 mg antifoam (see par. 140-144, 182, Tab.
I-VI). DMSO is given as alternative solvent (see par. 90). Does not use currently
claimed solvent mixture.

D2 discloses a stable concentrate comprising inter alia: flupyradifurone 75 g;
compound I-2 12 g; Diammonium hydroxyphosphate 250 g; Antarox B848 (alky/
polyethoxy-polypropoxy ether) 200 g; and 512.5-572.5 of glycol solvent (see
par. 451, ex. 1, Tab. 1). Does not use currently claimed solvent mixture.

D3 discloses a stable emulsifiable concentrate 2.12 comprising: 2,4-D TEA salt
876 g; lactofen 60 g; DMSO 80 g; ethyl lactate 30 g; EO/PO-copolymer-butyl
ether 10 g (see p. 28, Tab. 2 and par. 51). The composition does not comprise
flupyradifurone.

D4 discloses a stable solution of acetamiprid comprising: acetamiprid 10 g; ethyl
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lactate or DMSO 50 ml and alkylether of ethylene or propylene glycol about 40 ml
(see p. 20, ex. 11). DMSO and ethyl lactate are used as alternatives, the
emulsifier comprises either propylene or ethylene glycol, the composition does not
comprise flupyradifurone.

Consequently claims 1-15 are new and fulfil the requirements of Art. 33(2)PCT.

3. Inventive step (Art. 33(3)PCT):
D1 can be seen as the closest prior art in respect to the subject matter of claims
1-15. In currently claimed concentrates that was selected as water miscible
solvent and additionally alkyl lactate was added. The applicant showed that
soluble concentrates of flupyradifurone (> 225 g/L) comprising Bu-(PO)x-(EO)y
and a mixture of butyl lactate and DMSO at certain quantities, in place of or in
addition to propylene carbonate used in D1, have better cold storage stability,
better solubility and/or better dilutability in particular for highly concentrated
flupyradifurone concentrates. The same was not shown for all alkyl-(PO)-(EO) and
D1 teaches that it is essential for solubility in water that the alkyl chain is short,
preferably Cs-Cy-alkyl. Moreover the quantities of solvents are not defined and it
is not credible that stable soluble concentrates will be formed at any
concentrations/ratios. Therefore at the present time said effect can be seen as
credibly shown only for claims 13-15.
Therefore the problem to be solved for claims 13-15 can be defined as provision of
improved soluble concentrate and for claims 1-12 as provision of alternative
concentrate.
There is nothing in the prior art that would direct the skilled artisan to expect better
stability and dilutability for the soluble concentrates of claims 13-15. Therefore
said compositions are inventive (as well broader claims defining closer b) and
ranges e.g. 3+7, thus comprising all essential features necessary to achieve
higher stability seems inventive) .
Concerning claims 1-12 D1 teaches that to prepare stable concentrates
comprising 17 % flupyradifurone one should use solvent such as DMSO and Bu-
(PO)x-(EO)y. Even if lactate ester is not mentioned in D1 it is a known solvent
which was used with Alkyl-(PO)x-(EO)y and DMSO in in pesticide formulations
(see e.g. D3-D4) and thus if no specific effect needs to be achieved it would be
obvious to add some of it to the compositions of D1.
Therefore claims 1-12 are obvious.
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